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In a battle that is building all over Georgia and the nation, one man's name has become a rallying cry: Tommy Olmstead.

When a crowd of people demonstrated Wednesday in Macon on behalf of people with disabilities, many carried signs bearing a mysterious phrase: "Implement Olmstead Now."

Translation: Release people who are unnecessarily confined in state hospitals and nursing homes.

Olmstead's name turns up everywhere these days in the "disabilities community."

It comes up in connection with every person with disabilities who wants to be released from a nursing home or hospital in Georgia.  And the name "Olmstead" is now known in all 50 states, where government officials are busy doing something called "Olmstead Planning," for the release of unnecessarily institutionalized people.

The Bibb County Commission chairman's name comes up because he was a defendant in a lawsuit while he was commissioner of the Georgia Department of Human Resources from 1995 until 1999.

In 1995, Lois Curtis and Elaine Wilson sued for the right to be released from Georgia Regional Hospital in Atlanta, where they had been treated for psychiatric disorders.  In 1999, the nation's highest court said that unjustified isolation of people with disabilities inside institutions is discrimination based on disability - a violation of the Americans with Disabilities Act.

The court didn't call for the abolition of institutions for people with disabilities, and acknowledged that states must have some leeway to work within their budgets.  But it established a disabled person's legal right not to be locked in an institution if there is a way to serve that person in their home outside the institution's walls.

Olmstead's name represents a state's unwillingness to acknowledge that right, as well as the legal obligation to do so.

Some wish there were a different name on the case.  "I prefer to call it 'Lois and Elaine's case,'" said Joyce Ringer, executive director of the nonprofit Georgia Advocacy Office, which speaks up on behalf of people with disabilities.

"I have to laugh about it," Olmstead said last year. "My name's there because I was commissioner of DHR.  If Joe Dokes was commissioner, his name would be there."

But it is Olmstead's name that stuck.  And in a way he never anticipated, the Olmstead case may turn out to be Tommy Olmstead's most pervasive legacy.

The Olmstead Decision has become as significant for people with disabilities as "Brown v. Board of Education" was for the civil rights movement.

"It is seen as the Emancipation Proclamation for people with disabilities," says Eric Jacobson, executive director of the Governor's Council on Developmental Disabilities.

According to a recent report from the National Conference of State Legislatures, "As 2002 ended, the vast majority of states were engaged in structured planning efforts around Olmstead. Most states have published their plans or information on their ongoing planning processes on the Internet."

Many advocates believe Georgia lags behind on Olmstead planning because the interests that support nursing home and state hospitals have strong, long-standing political power here.  "Georgia in 1978 was 7th or 8th in the country for community funds and now we're 50th," Ringer said.  "That really shows the power of the nursing home and institution lobby."

Georgia's sluggish pace in implementing the Olmstead Decision prompted the GAO, Atlanta Legal Aid and several other advocate groups to file a complaint in 2001 with the Office of Civil Rights in the U.S. Department of Health and Human Services.
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Application and Discussion

1.   What does the reporter say that Olmstead’s name represents?



-Olmstead's name represents a state's unwillingness to acknowledge the rights of people with disabilities not to be locked in an institution and the state’s legal obligation to protect those rights.


2.   What do some advocates prefer to call the case?

-The Lois and Elaine case.
3.   What do you think it should be called?

4.   What do Georgia advocates believe is the reason that the state has not implemented Olmstead planning?


-Many advocates believe Georgia lags behind on Olmstead planning because the interests that support nursing home and state hospitals have strong, long-standing political power in the state.

5.   Do you know how much your state pays to institutions and how much is spent on providing services in the community? How can you find out?


-Talk with a representative from Medicaid or the agency that serves people with disabilities.

The Role of Independent Living Centers 

Many people in the independent living movement believe that centers can and should play a leading role in assisting people to live in the community and helping people leave institutions.  Read Mike Oxford’s biography below and listen to him as he describes the role centers can play.

Biography

Mike Oxford

Mike is the Executive Director of Topeka Independent Living Resource Center, Inc. and the President of the National Council on Independent Living (NCIL).  He is a leader in ADAPT and is committed to “freeing our people” from nursing homes and institutions.

Play video, Module 2-IL, Section 3: “Where I Got Started” (6 minutes). When Mike finishes, stop the video and proceed to the exercises below.

Application and Discussion

1. What do many people in the independent living movement believe should be the “fifth core service”?  

-Deinstitutionalization and prevention of institutionalization.

2. What is your center or organization doing to keep people out of institutions/nursing homes or moving people out of institutions/nursing homes? 

3. Can you think of other ideas that you can implement in your community?  Make sure to put down everything you can think of.  Each idea can generate more. 

-For this question, have the participants brainstorm and write the ideas on a chalkboard.  Before you brainstorm, review the rules in the left column.

4. What organizations in your community can you partner with in these activities?  For example, UCP, ARC, PTC, etc.  What perspectives do they bring?



Beyond Olmstead—What’s Next

In this module you read about the background on the Olmstead decision where Lois Curtis and Elaine Wilson were denied the right to live in their own homes in the community.  A lawsuit was filed and eventually the case went all of the way to the Supreme Court.  The Supreme Court ruled in favor of Lois and Elaine, affirming that where individuals live must be appropriate to their needs and can include home and community-based arrangements.

The Olmstead decision says that the unnecessary segregation of individuals with disabilities, in institutions, may constitute discrimination based on disability.  This means that the Supreme Court laid out the “roadmap” which states must follow to develop their integration plans which also means that independent living centers and you can benefit from these requirements in developing advocacy plans.

You also obtained advice from Mike Oxford, the Executive Director of Topeka Independent Living Resource Center, Inc., on how to access resources to help in your advocacy plans.

Module 3: Consumer Direction: Taking Control introduces you to consumer direction, self-determination, and consumer control, or ways that consumers can have a say in what their services are and how they are provided.  It will compare consumer-directed services to professionally-managed services and will discuss supports that may be available to help consumers direct their own services.

For More Information

For more specific information on what independent living centers can do to get people out of nursing homes, see Module 4 in this series: “Getting People Out of Nursing Homes and Other Institutions.”

This manual contains excerpts from the article Flight to Freedom: Introducing Institutionalized People with Disabilities to Community Living Alternatives by Steven Brown. The full article is available at:

 http://www.ilru.org/ilnet/files/reading/freedom.html 
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