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| NTRODUCTI ON

Society has historically inposed attitudinal and institutional barriers that subject
persons with disabilities to |lives of unjust dependency, segregation, isolation, and
exclusion. Attitudinal barriers are characterized by beliefs and sentinents held by

nondi sabl ed persons about persons with disabilities. Institutional barriers include
policies, practices, and procedures adopted by entities such as enpl oyers, businesses,
and public agencies.1

Sometinmes, these attitudinal and institutional barriers are the result of deep-seated
prejudice.2 At tines, these barriers result fromdecisions to follow the "old paradi gnt
of considering people with disabilities as "defective" and in need of "fixing."3 At other
times, these barriers are the result of thoughtl essness, indifference, or |ack of
understanding.4 It is often difficult, if not inpossible, to ascertain precisely why the
barriers exist.

In response to chall enges by persons with disabilities, their fanlies, and other
advocat es, our nation's policynmakers have slowy begun to react over the past quarter of
a century. They have begun to recogni ze the debilitating effects of these barriers on
persons with disabilities and have rejected the "old paradigm"

A "new paradi gnt' of disability has energed that considers disability as a natural and
normal part of the hunman experience. Rather than focusing on "fixing" the individual, the
"new paradi gnt' focuses on taking effective and neani ngful actions to "fix" or nodify the
natural, constructed, cultural, and social environnment. In other words, the focus of the
"new paradignt is on elimnating the attitudinal and institutional barriers that preclude
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persons with disabilities fromfully participating in society's mainstream

Aspects of the "new paradi gm' were included in public policies enacted in the early
1970s.5 Between the 1970s and 1990, | awrakers further defined and society further
accepted the "new paradigm"6 In 1990, the "new paradi gnf was explicitly articulated in
the landmark Anericans with Disabilities Act (ADA)7 and further refined in subsequent

| egi slation. 8

Many peopl e have docunented the historical mistreatnent of persons with disabilities.

O hers have descri bed and anal yzed the ADA as a civil rights statute that prohibits
discrimnation in the areas of enploynent, public services, public accomobdations, and
tel ecomuni cati ons. Few peopl e have stepped back to consider the fundanmental beliefs and
core policies that were reflected in the 1970s legislation, explicitly articulated in the
ADA, and further refined in subsequent |egislation. Taken as a whol e, these efforts have
critical inplications regarding the design, inplenentation and eval uation of prograns and
policies that affect citizens with disabilities.

The purpose of this overviewis to provide a Disability Policy Framework consistent with
the "new paradi gn' that can be used as a | ens or guidepost9 to design, inplenment, and
eval uate generic, 10 as well as disability-specific, public policies and prograns to
ensure meani ngful inclusion of people with disabilities in nainstream society.

To this end, this overviewis targeted to the needs of several audiences. For federal,
state, and local policymakers as well as persons with disabilities, their fanmlies and
advocates, this overview offers a gui depost for designing, inplenenting, and assessing
generic, as well as disability-related, prograns and policies. For researchers, this
overvi ew provi des a benchnmark for studying the extent to which generic and

di sability-specific policies and prograns reflect the "new paradi gni' and achieve its
goal s. For service providers, this Appendi x provides a | ens for designing, inplenenting
and evaluating the delivery of services to persons with disabilities. Finally, for
col l ege and university professors teaching courses that include disability policy, this
overvi ew provi des a franework for policy analysis.

This overview is divided into two parts. Part | describes the various conponents of the
Emerging Disability Policy Framework. Using the Emerging Disability Policy Franmework
described in Part |, Part Il of the overview includes an audit-a checklist of questions
that stakehol ders can use to assess the extent to which generic and disability-specific
prograns or policies reflect the conponents of the Emerging Disability Policy Franework.
PART |

AN OVERVI EW OF THE EMERGA NG DI SABI LI TY PCLI CY FRAMEWORK

| NTRODUCTI ON

Part | provides an overview of the major conponents of the Enmerging Disability Policy
Framewor k, i ncl udi ng:

Statenment of Findings and Rational e

Precept and Overarching Goal s

Definitions of Disability

Core Policies

Met hods of Administration

* Program Support

STATEMENT OF FI NDI NGS AND RATI ONALE

Every piece of disability-specific legislation promulgated since 1973 includes a
carefully constructed rationale known as a "Statenment of Findings." A well-constructed
Statement of Findings includes the followi ng four major itens:

1. A description of the historical treatnent of persons with disabilities;

2. A summary of the nature of the probl em addressed by the proposed |egislation;

3. An explanation of why the issue is inportant and why change is needed; and

4. A description of the role of various entities in designing, inplenenting, and

eval uating the |egislation.

A Statenent of Findings facilitates enactnent of the |egislation by convincing
policymakers of its nmerits. Once the legislation is enacted, the rationale provides a
clear statenment to guide inplenentation and enforcenment of the |aw 11

PRECEPT AND OVERARCHI NG GOALS

In addition to the inclusion of a Statenment of Findings, nost najor disability-specific
| egislation includes a statenment of precept and goals. As with the Statenent of Findings,
a well-constructed precept and statenment of goals further facilitates enactnment of the

* X X X F
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| egi sl ation by convincing policynmakers of the nerits of the |egislation. Once the

| egislation is enacted, the precept and goals provide clear statenents to guide

i mpl ementation of the law. In addition, the precepts and goals provide an expl anation
when there is uncertainty regarding |legislative intent.

The statenents of precept and goals are either included within the Statenment of Findings
or within a separate section. They are sonmetines referred to as a "Purpose" section or a
"Statenent of Policy."

The precept of Disability Policy Framework is that disability is a natural and nornal
part of the human experience that in no way dimnishes a person's right to participate
fully in all aspects of life, consistent with the unique strengths, resources,
priorities, concerns, abilities, and capabilities of the individual.12

According to the Americans with Disabilities Act, "the Nation's proper goals regarding
individuals with disabilities are to assure:

1. equality of opportunity,

2. full participation [enmpowernent],

3. i ndependent |iving, and

4 econom ¢ self-sufficiency . . . ."13

DEFI NI TIONS OF DI SABI LI TY
In addition to constructing a Statenment of Finding and the precept and overarchi ng goal s
of the legislation, stakeholders nust define who will be protected or benefited fromthe
proposed |l egislation. All laws include definitions of key terns. The definition of the
term"disability" within the specific legislation is drafted to acconplish its specific
pur poses. For exanple, civil rights statutes contain a definition of "disability" that
enabl es the reader to deternine which individuals will be protected by the |egislation. 14
The definition of "person with a disability" is also included in forrmula grants and
entitlement prograns to deternine which individuals are eligible for benefits or
services. 15
CORE POLI G ES
Once the rationale and goals for the proposed | egislation are specified and definitions
of disability are established, it is critical for stakeholders to specify the core
policies. These statenents describe the scope and linmitations of the protections, the
nature and type of benefits and services, and the circunstances under which benefits and
services will be provided.
The nunerous core policies can best be understood when they are organi zed under the four
goals of disability policy articulated in the ADA-equality of opportunity, ful
participation (enpowernent), independent |iving, and economnic self-sufficiency. Core
policies fromvarious categories of legislation affecting people with disabilities are
provi ded bel ow.
A. EQUALI TY OF OPPORTUNI TY
The goal of equality of opportunity (nondiscrimnation) articulated in the ADA includes
three core conponents: (1) individualization, (2) genuine, effective, and neani ngful
opportunity, and (3) inclusion and integration.
1. Individualization

This is acconplished through the follow ng actions:
* Maki ng deci sions on the basis of the unique strengths, resources, priorities, concerns,
abilities, and capabilities of each person with a disability, including individuals with
significant disabilities. 16
* Treating a person with a disability as an individual based on facts and objective
evi dence, and not based upon generalizations, stereotypes, fear, ignorance, prejudice, or
per ni ci ous myt hol ogi es. 17
* Using definitions and eligibility criteria that result in even-handed treatnent of a
person with a particular disability and other simlarly situated individuals, including
nondi sabl ed persons and persons with other disabilities.18
* Satisfying the broad, nondiscrininatory eligibility criteria by ensuring universa
access to generic progranms for persons with disabilities. 19
* Using interdisciplinary assessnents perfornmed on a tinely basis by qualified personnel
conducted across multiple environnents in naking fact-specific decisions. Using
i nformation provided by the individual with a disability, the person's fanmly, or the
representative. 20
* Devel oping individualized plans that identify and descri be needs, goals, objectives,
servi ces, and accountability measures. 21
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2. CGenuine, Effective, and Meani ngful Qpportunity

Ensure that the opportunities that are nmade available to persons with disabilities are
genui ne, effective, and nmeani ngful.22 This includes the follow ng actions:

* Providing "appropriate" services and supports that address the uni que needs of the

i ndi vidual, not the needs of the "average" person. 23

* Maki ng reasonabl e nodifications to policies, practices, and procedures, unless it would
fundanentally alter the nature of the program 24

* Providing auxiliary aids and services, unless it would result in an undue hardship to
the covered entity. 25

* Providi ng reasonabl e accommobdati ons to enpl oyees, unless it would result in an undue
hardship to the covered entity. 26

* Maki ng progranms physically accessible. 27

* Providi ng accessi ble comuni cati ons. 28

3. Inclusion and Integration

Foster the inclusion and integration of persons with disabilities in prograns, projects,
and activities provided by covered entities. Persons with disabilities should not
unnecessarily or unjustifiably be isolated, segregated, or denied effective opportunities
to interact with nondi sabl ed persons and to participate in mainstreamactivities. This
can be acconpani ed by the foll ow ng:

* Admi ni stering prograns, projects, and activities in the nost integrated setting
appropriate to the needs of the individual.?29

* Providing services in the least restrictive environment (continuum of program
options). 30

B. FULL PARTI Cl PATI ON

The second goal of disability policy articulated in the ADAis full participation. This
means enpowering persons with disabilities, fostering self-deternmnation, allowi ng rea
and i nformed choice, and participating actively in decision-nmaking processes at the

i ndi vi dual and system | evel (including self-advocacy). 31

1. Involvenent and Choice by the Individual in Decisions Affecting the |ndividual

Foster the active involvenment and real and informed choice of the individual with a
disability in decisions directly affecting the individual by encouraging the foll ow ng:
OQpportunities to receive information about policies that affect the individual;
Assessments of the individual's progress;

* Pl anni ng;

* Services and supports for the individual (including the right to refuse or terninate
services); and

* Sel ection of service providers. 32

2. Involvenent and Choice by the Individual's Fanily in Decisions Affecting the

I ndi vi dual

Facilitate active involvenent and real and informed choice of fam |y nmenbers (under
appropriate circunstances) in decisions affecting the individual with a disability and
the famly, including the follow ng:

* Qpportunities to receive information about policies that affect the individual;

* Assessnents of the individual's progress;

* Pl anni ng;

* Services and supports for the individual (including the right to refuse or terninate
services); and

* Sel ection of service providers. 33

3. Involvenent by Individuals and Fanilies at the System Level

Encourage active involvenent in policy decisions at the systemlevel, including the
fol | owi ng:

* Qpportunities to comment on agency proposals and agency response;

* Participation in governing boards or councils that make or reconmmend policies relating
to the program and

* Joint sign-off between the public agency and the governi ng board or council. 34

C. | NDEPENDENT LI VI NG

The third goal of disability policy articulated in the ADA is to foster the ability and
capabilities of individuals with disabilities to live independently.

1. I ndependent Living Skills Devel opnent and Specialized Pl anning

Support independent living skill devel opnment and specialized planning, by the follow ng:
* Training in individual and systens advocacy;

*  *

file:///O|/Olmstead/Hartford CT/Day One/DisAdvll.txt (5 of 29) [1/30/2002 9:32:37 AM]



file:///O|/Olmstead/Hartford CT/Day One/DisAdvll.txt

* Services related to securing food, clothing, and shelter;
* Managenent of personal assistants and ot her support personnel; and
* Use of assistive technol ogy devices. 35
2. Long-Term Servi ces and Supports, Including Personal Assistance Services and Supports
Support for long-termservices and supports, including personal assistance services and
supports necessary to enable an individual to |ive independently in the comunity,
i ncl udi ng consuner-directed and agency-directed personal assistance services and
supports. 36
3. Cash Assistance and ot her Forns of Support
Support for cash assistance and ot her prograns of assistance that enabl e the individual
to live independently in the community include, for exanple:
* Cash assi stance, 37
* Health care, 38
* Transportation,
* Housi ng, 39 and
* Food. 40
D. ECONOM C SELF- SUFFI CI ENCY
The fourth goal of disability policy articulated in the ADAis to foster the econonic
security, stability, and productivity of persons with disabilities consistent with their
actual (not perceived) capabilities, strengths, needs, interests, and priorities.
1. Systens Providing Enpl oynent-Rel ated Services and Supports
Systenms providing enpl oynment-related skills and supports include, for exanple:
* Educati on, 41
* Training, 42
* Sel f-enpl oynent (entrepreneurship), 43 and
* (Ongoi ng assi stance on-the-job. 44
2. Cash Assistance and O her Prograns of Assistance
Support for cash assistance and ot her prograns, such as the foll ow ng:

Cash assi stance, including worker incentive provisions;45
* Health care; 46
* Housi ng; 47 and
* Food. 48
3. Tax Policy Providing |Incentives
Tax policy that provides incentives to enpl oyers, consistent with business objectives, to
hire people with disabilities and that provides deductions and credits for
enpl oynent -rel ated expenditures enabling an individual with a disability to work include
i ncentives for enployers49 and individuals with disabilities.
METHODS OF ADM NI STRATI ON
After providing the rationale and goals for the proposed |egislation, establishing
definitions for disability, and specifying the core policies, stakeholders nust then
consi der the inclusion of administrative or accountability provisions. These provisions,
which are referred to as "nethods of administration,” include such provisions as
nonitoring and enforcenent to ensure inplenentation, procedural safeguards to ensure
i ndividuals are afforded due process of |aw, outconme neasures to deternine the inpact of
the legislation, and nethods for financing prograns.
These net hods of administration are designed to naxinize the |likelihood that the
protections afforded by the civil rights statutes are realized, and that the services and
benefits nmade avail abl e under entitlenment and grant-in-aid prograns are provided and
i mpl emented in accordance with best practices. Exanples of nethods of adm nistration from
various categories of legislation affecting people with disabilities are provided bel ow.
A. STATE PLANS, APPLI CATI ONS, AND WAI VERS
State plans and applications describe how the public agency plans to satisfy the
appl i cabl e requirenents, including core policies and nethods of administration. \Wivers
provi de exenptions or alternative nethods of inplenentation, including testing the
provi sion of new services. 50
B. MONI TORI NG AND ENFORCEMENT BY GOVERNMENT AGENCI ES
Moni tori ng and enforcenent nmaxim zes the likelihood that recipients and contractors will
comply with applicable requirenments and inplenment the programto ensure results for
persons with disabilities. This includes preparing nonitoring instrunments, conducting
nonitoring reviews, issuing reports, requiring corrective action, inmposing sanctions, and
securing renedies for individuals.51
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C. PROCEDURAL SAFEGUARDS

Procedural safeguards for individuals include the follow ng:

* The right to notice of rights;52

The right to exam ne records; 53

The right to file a conplaint;54

The right to use of nediation and other forns of alternative dispute resol ution;55
The right to an adninistrative due process hearing and administrative review, 56 and
The right to seek redress through private right of action in court, including renedies
and the awardi ng of attorneys fees to prevailing parties.57

D. ACCOUNTABI LI TY FOR RESULTS ( OUTCOVE MEASURES)

This area facilitates accountability for results using standards and perfornance

i ndicators that reflect the expected outcones for recipients with disabilities, the use
of sanctions for failure to neet expected outcones, 58 and rewards for exceeding

expect ations. 59

E. REPRESENTATI ON AT THE | NDI VI DUAL AND SYSTEMS LEVELS

This area facilitates public support for representation and advocacy at the individua
and systens | evel to ensure neani ngful involvenent and choice. This includes the
fol |l owi ng:

* Systens providing protection and advocacy at the individual and systens |evel ;60 and
* Sel f-advocacy training. 61

F. SINGLE LI NE OF RESPONSI BI LI TY, COORDI NATI ON, AND LI NKAGES AMONG AGENCI ES

It is beneficial to place accountability for the adm nistration of a programin a single
agency to avoid "buckpassing."62 At the sanme tinme, it is necessary to provi de nmechani sns
for interagency coordination and coll aboration to ensure that no one "falls between the
cracks" and that agencies provide for the effective delivery of services. 63

G SERVI CE COORDI NATI ON ( CASE MANAGEMENT)

It is essential to provide service coordination to assist individuals in receiving
necessary services when a conprehensive array of services is required and such services
are provided or paid for by multiple agencies. 64

H. FI NANCI NG SERVI CE DELI VERY

This area includes proscribing nmethods for financing services through the allocation of
funds or the establishnment of cost reinbursenment schenmes (including outcone-based

rei mbursenment schenes) that have the effect of denying effective opportunities for
persons with the nost significant needs. 65

. PRI VACY, CONFI DENTI ALITY, ACCESS TO RECORDS, AND | NFORMED CONSENT

Protecting privacy and confidentiality and requiring informed consent mininizes the
extent of governnent intrusion.66 Access to records assures that individuals have the
necessary information to nake informed choices. 67

J. COWPREHENSI VE SYSTEM OF PERSONNEL DEVELOPMENT

Personnel who provide services to beneficiaries nmust satisfy qualification standards to
perform assigned tasks in an effective and efficient nanner. Personnel know edgeabl e
about civil rights statutes and prom sing practices are preferred because they are able
to provide state-of-the-art services to persons with disabilities. 68

K. RESPONSI VENESS TO CULTURAL DI VERSI TY

Services nmust be provided in a culturally conpetent manner and be responsive to the
beliefs, interpersonal styles, attitudes, |anguage, and behavi ors of individuals
receiving services to ensure maximum participation in the program 69

L. FI SCAL PROVI SI ONS

Publ i ¢ agenci es nmust use program funds to suppl ement-and not suppl ant-other sources of
funding and nust maintain their own fiscal effort.70

M FI NANCI AL MANAGEMENT AND REPORTI NG

Grant funds should be managed in such a way to ensure fiscal control and fund
accounting. 71

PROGRAM SUPPORT

St akehol ders provide the rationale and goals for the proposed |egislation, establish
definitions for disability, specify the core policies, and devel op net hods of

adm ni stration provisions. In addition, stakeholders nmust ensure that initiatives conform
to best practices and are state-of-the-art by adopting program supports, such as grants,
to support systenic change, research, training, and technical assistance. Exanples of
program supports from various categories of |egislation affecting people with
disabilities are provi ded bel ow.

* X X X X
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A. SYSTEMS CHANGE | NI Tl ATI VES

This includes funding designed to assist public agencies in devel oping and i npl enenting
conmpr ehensive refornms at the systemor institutional |evel (policies, practices, and
procedures). 72

B. TRAI NING OF | NDI VI DUALS W TH DI SABI LI TIES AND THEI R FAM LI ES

This area requires supporting nodel approaches for training individuals with disabilities
and their famlies.73

C. TRAI NI NG OF PERSONNEL REGARDI NG PROM SI NG PRACTI CES

This | egislation provides support for personnel preparation and training, including
training of specialists, generalists, and | eaders. 74

D. RESEARCH, TECHNI CAL ASSI STANCE, AND | NFORVATI ON DI SSEM NATI ON

This area includes support research, technical assistance, and i nformation di ssem nation
which all ensure that the prograns are effective, state-of-the-art, and efficient.75
PART ||

GENERAL QUESTI ONS FOR ANALYZI NG THE EXTENT TO WHI CH DI SABI LI TY- SPECI FI C OR GENERI C
PROGRAMS OR PCLI CI ES REFLECT THE DI SABI LI TY PCLI CY FRAMVEWORK

| NTRODUCTI ON

Using the Disability Policy Framework described in Part | of Appendix 1, this part

i ncl udes general questions for analyzing the extent to which disability-specific and
generic prograns or policies reflect the precept, goals, definitions, core policies,

nmet hods of admi nistration, and program supports set out in the Disability Policy
Framework. In other words, this part of this Appendi x serves as a gui depost for

eval uati ng, expanding, and inproving the design and inpl enmentation of public policies

af fecting persons with disabilities.

Answering these questions nay entail, anong other things, review ng previous studi es and
reports, review ng data, conducting anal yses of proposed and final policy pronouncenents,
and conducting surveys of stakeholders. Not all questions articulated in this part are
applicable to all programs and policies; for exanple, some questions may only be
appl i cable to generic prograns serving nondi sabl ed persons, as well as persons with
disabilities.

QUESTI ONS RELATI NG TO STATEMENT OF FI NDI NGS AND RATI ONALE

I's the program | ongst andi ng, undergoing major reform or new? If new, does it replace an
exi sting progranf

Was the program established on a sound prem se?

Has the program historically excluded persons with disabilities or specific categories of
persons with disabilities? For exanple, has a policy, procedure, or accepted practice
historically disqualified persons with significant disabilities fromreceiving services,
or has a policy, procedure or accepted practice by a generic program automatically
referred all persons with disabilities to disability-specific prograns?

Is there a history of segregation of persons with disabilities into specific slots or
conmponents of the progranf

Is there a history of denial of genuine, effective, and nmeani ngful services in the

pr ogr anf

Is there a history of ensuring that people with disabilities enjoy choice in assessnents,
pl anni ng, services provided, selection of service providers, and nmeasures of progress?
Is there history of fostering independent living and ensuring self-sufficiency?

What efforts have been made to ascertain the preval ence of persons with disabilities
anong the prospective pool of eligible recipients of a generic progranf

What efforts have been made to ascertain the scope of unnet need?

Is the public agency considering the historical treatnent of persons with disabilities in
the devel opnent of new policies and procedures and in the nethods of adninistration it
uses?

QUESTI ONS RELATI NG TO PRECEPT

Does the programinclude a statenent articulating the core precept on which it is based?
Is the core precept of the program consistent with the precept of disability policy that
disability is a natural and nornal part of the human experience that in no way dinnishes
a person's right to fully participate in the program consistent with the unique
strengths, resources, priorities, concerns, abilities, and capabilities of the

i ndi vi dual ?

A QUESTI ON RELATI NG TO OVERARCHI NG GOALS

Do the goals of the programreflect the goals of federal disability policy articulated in
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the ADA-equality of opportunity, full participation (enpowernent), independent |iving and
econom ¢ sel f-sufficiency for persons with disabilities?

QUESTI ONS RELATI NG TO DEFI NI TI ON OF DI SABI LI TY

Does the definition of disability reflect the purposes of the particular |egislation?
How does the definition of disability relate to definitions used in other prograns?

Does it relate to the definition used in section 504 and t he ADA?

QUESTI ONS RELATI NG TO CORE PQOLI CI ES

A. QUESTI ONS RELATI NG TO EQUALI TY OF OPPORTUNI TY

1. Individualization

Do the policies and procedures governing eligibility and application for and delivery of
servi ces under the program

Account for the unique strengths, resources, priorities, concerns, abilities, and
capabilities of each person with a disability, including individuals with significant
disabilities?

Account for the added di nension of poverty?

Use definitions and eligibility criteria that result in even-handed treatment between a
person with a particular disability and other simlarly situated individuals, including
nondi sabl ed persons and persons with other disabilities?

Satisfy the broad, nondiscrimnatory eligibility criteria by ensuring universal access to
generic prograns for persons with disabilities?

Support and pronote the treatnent of persons with a disabilities as individuals based on
facts and objective evidence, not based on generalizations, stereotypes, fear, ignorance,
or prejudice?

Use interdisciplinary assessnments perforned by qualified personnel, conduct tinely
assessnents across multiple environnents, and use information provided by the individua
with a disability and the person's fam |y or representative in making fact-specific
deci si ons?

Use individualized plans to identify and descri be needs, goals, objectives, services, and
accountability measures?

2. CGenuine, Effective, and Meani ngful Qpportunity

Do the policies and procedures governing eligibility and application for and delivery of
servi ces under the program offer opportunities that are genuine, effective, and

meani ngful ? Do the policies and procedures:

Provi de "appropriate" services and supports designed to neet the uni que needs of the

i ndi vidual, not the needs of the "average" person?

Make reasonabl e nodifications to policies, practices, and procedures, unless it would
fundanentally alter the nature of the progranf

Provide auxiliary aids and services, unless it would result in an undue hardship to the
covered entity?

Provi de reasonabl e accommopdati ons to enpl oyees, unless it would result in an undue
hardship to the covered entity?

Make a program physically accessi bl e?

Provi de for comrunication accessibility?

3. Inclusion and Integration

Do the policies and procedures governing eligibility and application for and delivery of
servi ces under the programfoster the inclusion and integration of persons with
disabilities, or do the policies and procedures unnecessarily or unjustifiably isolate or
segregate persons with disabilities?

B. A QUESTI ON RELATI NG TO FULL PARTI ClI PATI ON

Do the policies and procedures governing the programfoster the enpowernent of persons
with disabilities, real and informed choice, and active participation in decision-making
processes at the individual and systemlevel (including self-advocacy)?

More specifically, do the policies and procedures governing the programfoster:

Active involvenent and real and informed choice of the individual with a disability in
areas including:

Qpportunity to receive information about policies that affect the individual?
Assessnent s?

Pl anni ng?

Servi ces?

Sel ection of service providers?

Measures of progress?
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Active involvenent and real and informed choice of famly nenbers and ot her
representatives (under appropriate circunstances) in decisions affecting the individual
with a disability and the famly, including:

OQpportunity to receive information about policies that affect the individual?
Assessnent s?

Pl anni ng?

Servi ces?

Sel ection of service providers?

Measures of progress?

Active involvenent in policy decisions at the systemlevel (respecting the design,

i mpl ement ati on and eval uati on of a program, including:

Consi deration of input from consuners?

Parti ci pati on on governi ng boards and council s?

Joint sign-off on policies by the governing board/council ?

C. QUESTI ONS RELATI NG TO | NDEPENDENT LI VI NG

Do the policies and procedures governing the programfoster the ability and capabilities
of individuals with disabilities to |ive independently through support for independent
living skill devel opnent, i ncluding:

Training in individual and systens advocacy?

Service related to securing food, clothing, and shelter?

Trai ni ng the managenent of personal assistants and the use of assistive technol ogy?
Speci alized planning for transitioning to independent |iving?

Do the policies and procedures governing the programenable the person with a disability
to live independently through the provision of |ong-termservices and supports, for
exanpl e, consuner-directed personal assistance services and supports and assistive
technol ogy devi ces and services?

Do the policies governing the programenable the person with a disability to live

i ndependently in the conmunity through cash assistance or other fornms of assistance?

D. QUESTI ONS RELATI NG TO ECONOM C SELF- SUFFI ClI ENCY

Do the policies and procedures governing the program foster the econom ¢ security,
stability, and productivity of persons with disabilities consistent with their actua
(not perceived) capabilities, strengths, needs, interests, and priorities through support
for:

Systens that include universal access to generic services as well as access to
speci al i zed services and supports as an integral conmponent of the systenf

Trai ni ng, education, and enploynent of choice (including self-enploynent)?

Ongoi ng supports on-the-job?

Speci alized planning (e.g., transition planning for children in high school)?

Cash assistance progranms that reflect the goal of maxim zing econonic self-sufficiency,

i ncluding policies that provide incentives to work (e.g., waive or nodify incone and
resource limts, and retain eligibility for acute and | ong-term services and supports)?
QUESTI ONS RELATI NG TO METHODS OF ADM NI STRATI ON

A. QUESTI ONS RELATI NG TO STATE AND LOCAL PLANS, APPLI CATI ONS, AND WAl VERS

Does the plan/application include specific policies and procedures governing

i mpl ementation for persons with disabilities?

Do wai ver requests have the effect of enhancing or dininishing opportunities for persons
with disabilities? For exanple, is a waiver request designed to test new strategies for
delivering services that reflect the goals of disability policy articulated in the ADA?
O is the waiver request based on "perceptions" that individuals with disabilities cannot
succeed or participate in the programor assessnment generally applicable to nondi sabl ed
persons?

Does the plan/application explain how people with disabilities and their representatives
were involved in the process of conpleting the plan/application?

In addition to the inclusion of an assurance of nondi scrim nation, does the

pl an/ application include specific policies and procedures relating to inplenentation of
the program consistent with section 504 of the Rehabilitation Act of 1973 and the ADA?
B. QUESTI ONS RELATI NG TO MONI TORI NG AND ENFORCEMENT BY GOVERNVENT AGENCI ES

What are the respective roles and responsibilities of federal, state, and |ocal agencies
for nmonitoring and enforcenent?

Does the nonitoring instrument devel oped by the governnent agency include specific
inquiries related to persons with disabilities? If so, what are they?
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Does the governnent agency use a nonitoring instrunment for ascertaining conpliance wth
section 504 of the Rehabilitation Act of 1973 and the ADA? |f so, what is included?

Do on-site nonitoring reviews include assessnents relating to neeting the needs of
persons with disabilities and ensuring nondi scri m nation?

What sanctions are avail able and used? Under what circunstances?

What incentives are avail able and used?

How are findings of nonconpliance used by the agency? Are findings of nonconpliance used
for purposes of ongoing continuous quality inprovenment reviews?

What renedi es are avail abl e?

Is there a conplaint resolution procedure that includes conplaints involving

di scrimnation on the basis of disability?

C. QUESTI ONS RELATI NG TO PROCEDURAL SAFEGUARDS FOR | NDI VI DUALS, THEIR FAM LI ES, AND
REPRESENTATI VES

Do the policies and procedures governing the program provide for:

Notice of rights?

Exam nati on of records?

The right to file a conplaint?

The use of nediation and other fornms of alternative dispute resol ution?

Adm ni strative due process hearings and administrative review?

Redress through private right of action in court, including renmedies and the awardi ng of
attorneys' fees to prevailing parties?

D. QUESTI ONS RELATI NG TO ACCOUNTABI LI TY FOR RESULTS ( OUTCOVE MEASURES)

Does the agency include outconme neasures that address issues of specific relevance to
persons with disabilities?

Does the agency di saggregate data so the agency can determ ne whether its programis
neeting the needs of persons with disabilities or persons with specific categories of
disabilities as part of a process of continuous inprovenent?

E. QUESTI ONS RELATI NG TO REPRESENTATI ON AT THE | NDI VI DUAL AND SYSTEMS LEVEL

Does the public agency provide support for representation and advocacy at the individual
and systens |evel, including support for systens providing protection and advocacy, and
sel f -advocacy traini ng?

F. QUESTI ONS RELATI NG TO SI NGLE LI NE OF RESPONSI BI LI TY/ COORDI NATI ON AND LI NKAGES AMONG
AGENCI ES

Is there a single agency (state or local) responsible for inplenmentation of the program
for all beneficiaries, including persons with disabilities? If not, how does the agency
ensure conpliance for persons with disabilities?

Does the agency require the assignnent of an individual who will be responsible for
ensuring inplenmentation of the programfor persons with disabilities, particularly with
respect to inplenmentation of the programconsistent with section 504 of the

Rehabi litation Act of 1973 and the ADA?

Has t he agency devel oped policies and procedures for collaboration anbng agencies to
ensure meani ngful and effective delivery of necessary services to persons with
disabilities, including cost sharing arrangenents?

G A QUESTI ON RELATI NG TO SERVI CE COORDI NATI ON ( CASE MANAGEMENT)

Has t he agency devel oped policies and procedures for service coordination to ensure that
individuals with disabilities, particularly those with the nost significant disabilities,
receive the services they need, particularly where services are provided by nmultiple
agenci es?

H. QUESTI ONS RELATI NG TO FI NANCI NG SERVI CE DELI VERY

Does the systemfor allocating funds anong agenci es and service providers facilitate or
thwart acconplishnent of the goals articulated in the ADA and the policies that

ef fectuate the goal s? For exanpl e, does the outcone-based rei nbursenent schene used to
pay service providers recogni ze and reward those who serve persons with the nost
significant disabilities and who cost nore than the average recipient of services (risk
adj ust nent) ?

Is the network of service providers adequate to address the needs of persons with
disabilities eligible for assistance under the progranf

Is the financing systemfor services (for exanple, personal assistance services,

assi stive technol ogy) consuner-directed?

. QUESTI ONS RELATI NG TO PRI VACY, CONFI DENTI ALI TY, ACCESS TO RECORDS, AND | NFORMED
CONSENT
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Does the agency include specific policies and procedures protecting the rights of persons
with disabilities to privacy? Confidentiality? Access to records?

Does the agency include specific policies and procedures requiring infornmed consent?

J. QUESTI ONS RELATI NG TO COWREHENSI VE SYSTEM OF PERSONNEL DEVELOPMENT

Does the agency include specific training conponents regarding the inplenentation of it
program (e.g., policy, "prom sing practices,”" and resource allocation) for persons wth
disabilities?

Does the agency include specific training for its personnel regarding inplenmentation of
its program consistent with section 504 of the Rehabilitation Act of 1973 and the ADA?
K. A QUESTI ON RELATI NG TO RESPONSI VENESS TO CULTURAL DI VERSI TY

Does the agency include policies and procedures that address the special needs of persons
with disabilities fromdiverse cultural backgrounds?

L. A QUESTI ON RELATI NG TO FI SCAL PROVI SI ONS

Do the "suppl enment, not supplant" and "nmai ntenance of effort" provisions ensure
continuation of funding fromstate and | ocal sources for services provided to persons
with disabilities?

M  QUESTI ONS RELATI NG TO FI NANCI AL MANAGEMENT AND REPORTI NG

Do the fiscal control and fund accounting procedures enable oversight with respect to the
provi sion of funding for persons with disabilities consistent with legislative intent?
QUESTI ONS RELATI NG TO PROGRAM SUPPORT

To the extent an agency supports efforts to inprove the quality of services provided
through initiatives (such as systens change grants, training, research, technica

assi stance, denonstrations, and information dissemination), do these initiatives include
specific conponents or specific initiatives that address the uni que needs of persons with
disabilities?

S

APPENDI X 2

MAJOR DI SABI LI TY- RELATED LEGQ SLATI ON 1956- 2000

1956 - Social Security Amendnents of 1956 (P.L. 84-880)

Est abl i shed the Disability Insurance Trust Fund under Title Il of the Social Security Act
and provided for paynent of benefits to workers with disabilities under the Soci al
Security Disability Insurance program Benefits were linmted to workers age fifty and

ol der.

1958 - Captioned Filnms for the Deaf Act (P.L. 85-905)

Permtted the Ofice of Education to purchase, |ease, or accept films (primarily
recreational films), provide captions for them and distribute themthrough state schools
for the deaf, as well as through other appropriate state agencies.

1960 - Social Security Amendnments of 1960 (P.L. 86-778)

Elimnated the Iinitation on benefits to workers over age fifty (1956), and encouraged
wor kers by authorizing a nine-nonth trial work period during which the beneficiary could
have earni ngs without jeopardizing benefits.

1963 - Social Security Act Amendnents of 1963 (P.L. 88-156)

Est abl i shed a new project grant programto inprove prenatal care for wonen from | ow
income famlies for whomthe risk of nental retardation and other birth defects was known
to be inordinately high. In addition, authorizations for grants to the states under the
Mat ernal and Child Health and Crippled Children's prograns (originally established in
1935 under P.L. 74-271) were increased and a research grant program was added.

1963 - Mental Retardation Facilities Construction Act of 1963 (P.L. 88-164)

Aut hori zed federal support for the construction of nental retardation research centers,
university-affiliated training facilities, and conmunity service facilities for children
and adults with nental retardation

1965 - El enentary and Secondary Education Act of 1965 (P.L. 89-10)

The core of the Act, Title |, authorized a nulti-billion dollar programof aid to assi st
the states and | ocal school districts in providing conpensatory education to
educational Iy di sadvantaged children residing in | owincone areas.

1965 - Social Security Act Amendnents of 1965 (P.L. 89-97)

Title XVII1 (Medicare) authorized health insurance benefits for eligible elderly persons
or eligible persons with disabilities. Direct paynents are nade for nedical services on
behal f of eligible participants through "fiscal internediaries," for exanple, private
heal t h i nsurance conpanies. "Part A" reinbursed hospitals and other covered entiti es.
"Part B" provided suppl enmental nedical insurance benefits. Title Xl X authorized
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grants-in-aid to the states for the establishnment of a medical assistance programto

i mprove the accessibility and quality of nedical care for |owinconme individuals
(Medi cai d) .

1965 - El enentary and Secondary Education Act Amendnents of 1965 (P.L. 89-313)

Aut horized aid to state agenci es operating and/ or supporting schools for children with
disabilities.

1966 - Library Services and Construction Act Amendnents of 1966 (P.L. 89-511)

Aut hori zed assistance for students with physical or nmental disabilities who were in

resi dential schools operated or substantially supported by the state. Part B of Title IV
of the Act made federal funds available to state agencies for library services for

i ndi viduals who were certified by a responsible authority as unable to read or to use
conventional printed materials as a result of physical Iinmtations. Such services could
be provided through public or nonprofit |ibrary agencies or organi zations.

1966 - Mlitary Medical Benefits Act Anendnents of 1966 (P.L. 89-614)

Expanded health care benefits for dependents of active duty nenbers of the uniforned
services (the Arny, Navy, Mrine Corps, Air Force, Coast Guard, and the conm ssi oned
corps of Public Health Service). Under the expanded benefits of the Cvilian Health and
Medi cal Program of the Uniformed Services Program (CHAMPUS) for the handi capped, the
spouse or child of an active duty nenber is eligible for services if he or she has a
serious physical disability or is noderately to severely nentally retarded.

1967 - Mental Retardation Anendnents of 1967 (P.L. 90-170)

Aut horized federal funds to assist in the cost of initiating services in conmunity nenta
retardation facilities.

1967 - El enentary and Secondary Education Act Amendnents of 1967 (P.L. 90-247)

Expanded i nstructional nedia progranms to provide for the production and distribution of
educational nedia for the use of persons with all types of disabling conditions (not just
deaf ness), their parents, actual or potential enployers, and other persons directly

i nvol ved in working on behal f of persons with disabilities.

1967 - Social Security Act Amendnents of 1967 (P.L. 90-248)

Added a list of mandatory and optional services under the Medicaid program and required
participating states to offer early and periodic screening, diagnosis, and treatnent
services to all Medicaid-eligible children

1968 - National School Lunch Act and Child Nutrition Act of 1968 (P.L. 90-302)

The child care conponent provi ded federal assistance for nmeals served in institutions
provi di ng nonresidential day care for children. Facilities eligible to participate

i ncluded day care centers, settlement houses, recreation centers, and institutions

provi ding day care for youngsters with disabilities.

1968 - Architectural Barriers Act of 1968 (P.L. 90-480)

Requi red buildings and facilities designed, constructed, altered, or financed by the
federal governnment after 1969 to be accessible to and usable by persons with
disabilities.

1968 - Vocational Education Act Amendnents (P.L. 90-576)

Requi red each state to earmark ten percent of its basic grant for services for youth with
disabilities.

1970 - Elenentary and Secondary Education Act Amendnents of 1970 (P.L. 91-230)

Created a separate Act, The Education of the Handi capped Act (EHA). Part B authorized
grants to states to assist themin initiating, expanding, and inproving prograns for the
education of children with disabilities. EHA al so established several conpetitive grant
prograns such as personal preparation, research, and denonstration

1970 - Urban Mass Transportation Act Anendnents of 1970 (P.L. 91-453)

Required eligible local jurisdictions to plan and design nass transit facilities and
services so that they woul d be accessible to and useable by people with disabilities.
1970 - Devel opnental Disabilities Services and Facilities Construction Anendnents of 1970
(P.L. 91-517)

I ncl uded broad responsibilities for a state planning and advi sory council to plan and

i mpl emrent a conprehensi ve program of services for persons with devel opnenta
disabilities. In addition, the legislation authorized grants to support interdisciplinary
training in institutions of higher education of personnel providing services to persons
wi th devel opnental disabilities (currently known as university-affiliated prograns).
1971 - Anendnents to Title XI X of the Social Security Act (Medicaid Progranm) (P.L.
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92-223)

Aut hori zed public nmental retardation prograns to be certified as internediate care
facilities and requires that these prograns offer, anong other things, "active
treatnent."”

1972 - Small Business Act Anendnents of 1972 (P.L. 92-595)

Expanded the authority of the Small Business Administration to provide direct and
guarant eed | oans for nonprofit sheltered workshops enpl oyi ng persons with disabling
conditions and individuals with disabilities interested in establishing their own

busi nesses.

1972 - Social Security Amendnments of 1972 (P.L. 92-603)

Repeal ed exi sting public assistance prograns and added in their place a new Title XV
(Suppl erental Security Incone, SSI) program This program authorizes cash benefits for

i ndi vidual s and coupl es who are aged, blind, or disabled. In addition, children under

ei ghteen years of age with disabilities or blindness are eligible for benefits, provided
that their disabilities were conparable in severity to adult recipients. Medicare
coverage was authorized for Social Security beneficiaries with disabilities after they
fulfilled a specified waiting peri od.

1973 - Social Security Disability Act Amendnments of 1973 (P.L. 93-66)

Tied increases in benefit |levels under the disability insurance programto the Consuner
Price Index, thus authorizing automati c annual cost-of-living adjustnments in benefit
paynents.

1973 - Federal -Aid H ghway Act of 1973 (P.L. 93-87)

Aut horized the use of funds under the H ghway Program "to provi de adequate and reasonabl e
access for the safe and convi ent novenent of physically handi capped persons, such as
across curbs constructed or replaced at all pedestrian crosswal ks throughout the states."
| mprovenent funds may al so be used for providing accessible rest stop facilities.

1973 - Rehabilitation Act of 1973 (P.L. 93-112)

Included a conplete revision of the state fornula grant supporting the vocati onal
rehabilitation program and the conpetitive prograns supporting personnel devel opnent,
research, and denonstrations. In addition, the |egislation, anong other things, adds
"Section 502," which established the Architectural and Transportation Barriers Conpliance
Board to enforce the Architectural Barriers Act of 1968 and provi de technical assistance
to agenci es subject to section 504 regulations. In addition, the |egislation adds
"Section 504," which prohibited discrimnation against otherw se qualified persons with
disabilities in any programor activity receiving federal funds.

1973 - Antrak | nprovenent Act of 1973 (P.L. 93-146)

The National Railroad Passenger Corporation was directed to take all steps necessary to
ensure that no elderly or handi capped individual is denied intercity transportation on
any passenger train operated by or on behalf of the Corporation. Steps include: acquiring
speci al equi prment and devi ces and conducting special training for enpl oyees; designing
and acquiring new equi pnent and facilities and elimnating architectural and ot her
barriers in existing equi prment or facilities; and providing special assistance to persons
who are elderly or disabled while boarding and alighting and within term nal areas.

1974 - Housi ng and Conmunity Devel opnent Anendnents of 1974 (P.L. 93-383)

Expanded the | owincone rent subsidy program under "Section 8" to include famlies
consisting of single persons with disabilities. The legislation also extended the
"Section 202" direct | oan programto nonprofit agencies to projects for persons with
mental as well as physical disabilities.

1974 - El enentary and Secondary Educati on Armendnents of 1974 (P.L. 93-380)

I ncl uded anendnents to Part B of the Education of the Handi capped Act (EHA) that laid the
basis for conprehensive planning, the delivery of additional financial assistance to the
states, and the protection of handi capped children's rights.

1974 - Urban Mass Transportation Act Anendnents of 1974 (P.L. 93-503)

Requi red project applicants to assure that the fares charged to the elderly or persons
with disabilities during nonpeak hours do not exceed one-half of generally applicable
rates for other riders during peak hours. In addition, localities were pernitted under
this Act to transport riders who are elderly or disabled free of charge and still be
eligible for federal grant aid.

1974 - Community Services Act (P.L. 93-644)

Stipulated that ten percent of children enrolled in the Head Start program nust be
children with disabilities.
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1974 - Social Services Amendnents of 1974 (P.L. 93-647)

Consol i dated social service grants to states under a new Title XX of the Social Security
Act .

1975 - Devel opnental Disabilities Assistance and Bill of Rights Act (P.L. 94-103)
Created a "bill of rights" for persons with devel opmental disabilities, funded services
for persons with devel opnental disabilities, added a new funding authority for university
affiliated facilities, and established a system of protection and advocacy organi zati ons
in each state.

1975 - Education for Al Handi capped Children Act (P.L. 94-142)

Amended the Educati on of the Handi capped Act to mandate a free appropriate public
education for all children with disabilities in a state, regardl ess of the nature or
severity of the child's disability (Part B of the Education of the Handi capped Act).

1977 - Tax Reduction and Sinplification Act (P.L. 95-30)

Congress authorized a special tax credit to induce businesses to hire certain categories
of chronically unenpl oyed workers, disadvantaged youth, welfare recipients, and other
hard to place persons, including individuals with disabilities.

1977 - Legal Services Corporation Act Amendnments of 1977 (P.L. 95-222)

Requi red the Corporation to establish procedures for deternining and inplenenting service
priorities, taking into account the relative needs of clients eligible for assistance,

i ncluding people with disabilities and other individuals facing special difficulties in
accessing | egal services.

1978 - Civil Rights Comm ssion Act Anendnents of 1978 (P.L. 95-444)

Expanded the jurisdiction of the Civil R ghts Comission to include protection agai nst

di scrimnation on the basis of handi cap.

1978 - Rehabilitation, Conprehensive Services, and Devel opnental Disabilities Arendnents
(P. L. 95-602)

Est abl i shed the National Institute of Handi capped Research and new prograns for people
with disabilities, including conprehensive service centers, independent |iving centers,
recreation prograns, and pilot prograns for enploynent. The | egislation also updated and
made functional the definition of the term "devel opnental disability" and clarified the
functions of the university-affiliated prograns.

1979 - Food Stanmp Act of 1979 (P.L. 96-58)

Aut hori zed food stanps for residents of comunity living arrangenents for persons with

bl i ndness or disabilities, by redefining "eligible households" to include disabled or
blind recipients of benefits under Title Il or Title XVI of the Social Security Act who
are residents in a public or private nonprofit group living arrangenent that is certified
by the appropriate state agency or agenci es regul ations issued under section 1616(e) of
the Social Security Act.

1980 - Civil Rights of Institutionalized Persons Act (P.L. 96-247)

Aut horized the U S. Departnent of Justice to sue states for alleged violations of the
rights of institutionalized persons, including persons in nmental hospitals or facilities
for people with nmental retardation

1980 - Social Security Act Amendnments (P.L. 96-265)

Aut hori zed speci al cash paynents (section 1619(a)) and continued Medicaid eligibility
(section 1619(b)) for individuals who receive Suppl enental Security Inconme (SSI) benefits
but, nonethel ess, engage in substantial gainful activity. The provision was nade
effective for three years.

1980 - Federal Advisory Committee Act (P.L. 96-523)

Permitted the enpl oynent of personal assistants for federal enployees with disabilities
both at their regular duty station and while on travel status.

1981 - Omi bus Budget Reconciliation Act (P.L. 97-35)

Consol i dated six prograns authorized under Title V of the Social Security Act into a
single block grant authority (Maternal and Child Health) to address, anpbng other things,
the needs of children with special health care needs. In addition, the existing Title XX
program was converted into a Social Services Block Grant Program

Aut horized the Secretary of Health and Human Services to grant "hone and conmunity-based"
wai vers to enable states to furnish personal assistance and other services to individuals
who, without such services, would require institutional care as |long as costs under the
wai ver do not exceed the cost of providing institutional care to the target popul ation
Limited Child Care Programto children up to age twelve, except children with
disabilities, for whomno age linit was set.
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1981 - Small Business Act Anendments of 1981 (within the Omibus Budget Reconciliation
Act of 1981, P.L. 97-35)

Pl aced the Handi capped Assi stance Loan Program adninistratively within the regul ar SBA

| oan system

1982 - Tax Equity and Fiscal Responsibility Act of 1982 (P.L. 97-248)

Permtted states to cover under their Mdicaid plans hone care services for certain
children with disabilities, even though famly's inconme and resources exceeded state's
normal eligibility standards.

1982 - Job Training Partnership Act (P.L. 97-300)

Revanped t he Conprehensi ve Enpl oyment and Trai ni ng Act (CETA). The Act enphasi zes
training for private sector jobs. The Act established a "State Job Trai ni ng Coordi nating
Council" and the "Private Industry Council (PIC)".

1982 - Tel econmmuni cations for the Disabled Act of 1982 (P.L. 97-410)

Requi red that workpl ace tel ephones used by persons with hearing aids and energency phones
be heari ng-ai d-conpati bl e.

1984 - Rehabilitation Act Anendnents of 1984 (P.L. 98-221)

Transformed the National Council on Disability froman Advisory Board in the Departnment
of Education into an independent federal agency.

1984 - Voting Accessibility for the Elderly and Handi capped Act (P.L. 98-435)

Required that registration and polling places for federal elections be accessible to
persons with disabilities.

1984 - Child Abuse Anmendnents of 1984 (P.L. 98-457)

Requi red states to enact procedures or prograns within child protection agencies to
respond to cases in which nmedical treatnment is withheld from disabled infants.

1984 - Social Security Disability Benefits Reform Act of 1984 (P.L. 98-460)

Ext ended the section 1619 worker incentive programunder SSI for an additional three
years. The 1984 anendments al so required the Secretary of HHS to publish uniform
standards for SSI and SSDI disability determ nations.

1984 - Devel opnental Disabilities Act of 1984 (P.L. 98-527)

Added a statenent of purpose to the Act and authorized protection and advocacy systens to
have access to the records of persons with devel opmental disabilities residing in
institutions.

1985 - Consol i dated Omi bus Budget Reconciliation Act of 1985 (P.L. 99-272)

Aut horized states to cover case nanhagenent services on | ess than a statew de or
conmparabl e basis to targeted groups under Medicaid; expanded the definition of
"habilitation" for Home and Community-Based Wi ver recipients with devel opnent al
disabilities to cover certain pre-vocational services and supported enpl oynent for
previously institutionalized individuals; authorized states to cover ventil ator-dependent
children under the waiver programif they would otherw se require continued inpatient
care.

1986 - Protection and Advocacy for Mentally Il Individuals Act of 1986 (P.L. 99-319)
Est abl i shed a fornula grant program operated by existing protection and advocacy systens
primarily focusing on incidences of abuse and neglect of nentally ill individuals.

1986 - Education of the Deaf Act of 1986 (P.L. 99-371)

Changed the nane of the school from "Gallaudet College" to "Gllaudet University," and
extended the statutory authority of the National Training Institute for the Deaf (a
residential facility for postsecondary technical training and education for individuals
who are deaf in order to prepare them for successful enploynent) (Title I1).

Est abl i shed a Conmi ssion on Education of the Deaf under Title Ill of the Act. The

Conmi ssi on consists of twelve nenbers that study the quality of infant and early
chi |l dhood prograns, as well as elenentary, secondary, postsecondary, adult, and

conti nui ng education prograns for individuals who are deaf. The Conm ssi on nmakes
reconmendati ons to the President and Congress for inproving current prograns and
practices.

1986 - Handi capped Children's Protection Act (P.L. 99-372)

Overturned a Suprene Court decision and authorized courts to award reasonabl e attorneys
fees to parents who prevail in due process proceedi ngs and court actions under part B of
the Education of the Handi capped Act.

1986 - Air Carriers Access Act (P.L. 99-435)

Prohi bited discrinination against persons with disabilities by air carriers and provi ded
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for enforcenent by the U S. Departnent of Transportation.

1986 - Education of the Handi capped Act Amendnents (P.L. 99-457)

Included a new grant programfor states to develop an early intervention systemfor
infants and toddlers with disabilities and their fam|ies and provide greater incentives
for states to provide preschool progranms for children with disabilities between the ages
of three and five.

1986 - Anendnents to the Job Training Partnership Act (P.L. 99-496)

Requi red special consideration for persons with disabilities in the awardi ng of

di scretionary grants.

1986 - Hi gher Education Act Anendnents of 1986 (P.L. 99-498)

Aut hori zed construction/renovation grants and | oans to institutions of higher education.
Among the purposes for which funds under this Act may be used is to bring acadenic
facilities into conmpliance with the Architectural Barriers Act of 1968 and section 504 of
the Rehabilitation Act of 1973.

1986 - Rehabilitation Act Anendnents of 1986 (P.L. 99-506)

Clarified that supported enploynent is a viable outcome of vocational rehabilitation and
specified that states nust plan for individuals nmaking the transition fromschool to

wor K.

1986 - Tax Reform Act of 1986 (P.L 99-514)

Ext ended "targeted jobs tax credit" through 12/31/88.

1986 - Enpl oynment Opportunities for Disabled Anericans Act (P.L. 99-643)

Made the section 1619(a) and 1619(b) work incentives a permanent feature of the Soci al
Security Act. The Act al so added provisions to enable individuals to nove back and forth
anong regul ar SSI, section 1619(a) and section 1919(b) eligibility status.

1987 - Devel opnental Disabilities Assistance and Bill of Rights Act Amendnments of 1987
(P.L. 100-146)

Updat ed | anguage in the |egislation, strengthened the independence of the State Pl anning
Councils, strengthened authority of protection and advocacy systens to investigate

al | egations of abuse and neglect, and created separate line itens for core funding and
training for university affiliated prograns.

1987 - Housi ng and Conmunity Devel opnent Act of 1987 (P.L. 100-242)

Required HUD to earnark fifteen percent of section 202 funds for non-elderly persons with
disabilities.

1988 - Civil Rights Restoration Act (P.L. 100-259)

Amended the Rehabilitation Act of 1973's definition of an individual with a disability
and defined coverage of section 504 as broad (e.g., extending to an entire university)
rat her than narrow (e.g., extending to just one departnment of the university) when
federal funds are invol ved.

1988 - Educati on Amendnents of 1988 (P.L. 100-297)

Made a nunber of changes in Chapter 1, including the provisions dealing with aid to

st at e-operated and supported schools for children with disabilities.

1988 - Medi care Catastrophic Coverage Act of 1988 (P.L. 100-360)

Clarified the circunstances under which Medicaid rei nbursement woul d be avail able for
services included in a child' s individualized education program (I EP) or individualized
famly services plan (1 FSP) under the Individuals with Disabilities Education Act.

1988 - Hearing Aid Conpatibility Act of 1988 (P.L. 100-394)

Requi red nost tel ephones nmanufactured or inported into the United States to be conpati bl e
for use with tel ecoil-equi pped hearing aids.

1988 - Tenporary Child Care for Handi capped Children and Crisis Nurseries Act of 1986
(P.L. 100-403)

Aut horized the Secretary of Health and Human Services to make grants to states for public
and nonprofit agencies to furnish tenporary, non-nedical care services to children with
disabilities and special health care needs.

1988 - Technol ogy- Rel ated Assistance for Individuals with Disabilities Act (P.L. 100-407)
Provided grants to states to devel op statew de assistive technol ogy prograns.

1988 - Fair Housing Act Anendnents (P.L. 100-430)

Added persons with disabilities as a group protected fromdiscrinination in housing and
ensured that persons with disabilities are allowed to adapt their dwelling place to neet
t heir needs.
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1988 - Tel econmmuni cati ons Accessibility Enhancenment Act of 1988 (P.L. 100-542)

Al l owed the Administrator of General Services Administration (GSA) to take such actions
as are necessary to assure that the federal telecommunications systemis fully accessible
to hearing and speech inpaired individuals.

1988 - Smal |l Business Administration Reauthorization and Amendnent Act of 1988 (P.L.
100- 590)

Enl arged the class of organizations eligible to recei ve Handi capped Assi stance Loans to
i nclude both public and private entities.

1988 - Traffic Safety for Handi capped I ndividuals Act (P.L. 100-641)

Requi red the Departnent of Transportation to issue regulations establishing a uniform
par ki ng system for people with disabilities.

1989 - Omi bus Budget Reconciliation Act of 1989 (P.L. 101-239)

Speci fied, anobng other things, that at least thirty percent of the Maternal and Child
Heal th Block Grant under Title V of the Social Security Act nust be used to inprove
services for children with special health care needs.

Included a najor expansion in required services under Medicaid' s Early and Periodic
Screeni ng, Diagnosis, and Treatnent Program ( EPSDT).

Requi red the Social Security Administration (SSA) to establish a pernmanent outreach
program for children who are blind or otherw se disabl ed.

1990 - Anericans with Disabilities Act (ADA) (P.L. 101-336)

Guaranteed the civil rights of people with disabilities by prohibiting the discrinmnnation
agai nst anyone who has a nental or physical disability in the area of enploynent, public
services, transportation, pubic accommobdati ons, and tel ecomrunications.

1990 - Carl D. Perkins Vocational Educational Applied Technol ogy Anrendnents (P.L.

101- 392)

Rewrote the vocational legislation, elinmnated the ten percent earnarking for disabled
yout h, but included specific |anguage to assure students with disabilities access to
qgual i fied vocational prograns and suppl enentary services.

1990 - Tel evision Decoder Circuitry Act (P.L. 101-431)

Requi red cl osed caption circuitry (conmputer chip) to be part of all televisions with
screens thirteen inches or larger manufactured for sale and use in the United States.
1990 - Education of the Handi capped Act Anmendnments of 1990 (P.L. 101-476)

Stinmul ated the i nprovenent of the vocational and life skills of students with
disabilities to enable themto be better prepared for the transition to adult |ife and
servi ces.

1990 - Individuals with Disabilities Education Act Amendnents (I DEA) (within the
Educati on of the Handi capped Act Anendnents of 1990, P.L. 101-476)

Renaned the Education of the Handi capped Act and reaut horized prograns under the Act to
i mprove support services to students with disabilities, especially in the areas of
transition and assistive technol ogy.

1990 - Devel opnental Disabilities Act Amendnments of 1990 (P.L. 101-496)

Mai nt ai ned and further strengthened prograns authorized under the Act.

1990 - Omi bus Budget Reconciliation Act of 1990 (P.L. 101-508)

Established a limted purpose optional state coverage of conmunity supported |iving
arrangenments services for persons with mental retardation and rel ated conditions
(authority has since expired).

Aut hori zed conmunity supported |living arrangenents and stressed individualized support
rat her than the standardi zed services comon to the | CF/ MR program

Included a provision called the "access credit" that enables snall businesses to claim
credit against taxes for half of the first $10,000 of eligible costs of conplying with
t he ADA.

1990 - National Affordable Housing Act (P.L. 101-625)

Est abl i shed a distinct statutory authority to fund supportive housing for people with
disabilities, with a separate financing nmechani smand selection criteria.

1991 - Individuals with Disabilities Education Act of 1991 (P.L. 102-119)

Enhanced i nfants and toddl ers program and extended t he | DEA support prograns.

1991 - Cvil Rights Act of 1991 (P.L. 102-166)

Reversed numerous U. S. Suprenme Court decisions that restricted the protections in

enpl oynent discrimnination cases and aut hori zed conpensatory and punitive damages under
Title V of the Rehabilitation Act of 1973 and ADA
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1991 - Internodel Surface Transportation Efficiency Act of 1991 (P.L. 102-240)

Aut horized increased set aside funds under section 16(b) of the Act to assist facilities
in nmeeting the special transportation accessibility needs of those who are elderly or

di sabl ed.

1992 - Rehabilitation Act Anendnents of 1992 (P.L. 102-569)

I ncl uded changes that increase access to state vocational rehabilitation systens for
those with the nost significant disabilities, enabled consuners to have greater choice
and control in the rehabilitation process, and provi ded opportunities for career
advancenent .

1993 - Fanmily and Medical Leave Act (P.L. 103-3)

Al l owed workers to take up to twel ve weeks of unpaid | eave to care for newborn and
adopted children and fam |y nmenbers with serious health conditions or to recover from
serious health conditions.

1993 - National Voter Registration Act (P.L. 103-31)

Required states to liberalize their voter registration rules to all ow people to register
to vote by nail, when they apply for driver's licenses, or at offices that provide public
assi stance and prograns for individuals with disabilities such as vocati onal
rehabilitation prograns.

1993 - National and Community Service Trust Act of 1993 (P.L. 103-82)

Est abl i shed a national service program including tuition assistance and a |iving

al | onance for individuals age seventeen and ol der who volunteer part-tinme or full-tinme in
communi ty service prograns.

1994 - Technol ogy- Rel ated Assi stance for Individuals with Disabilities Act Anendnents
(P.L. 103-218)

Reaut hori zed the 1988 "Tech Act," that was established to devel op consuner-driven
statewi de service delivery systens that increase access to assistive technol ogy devices
and services to individuals of all ages with disabilities. The 1994 anendnents enphasize
advocacy, systens changes activities and consuner invol venent.

1994 - Goal s 2000: Educate America Act of 1994 (P.L. 103-227)

Provided a framework for neeting national educational goals and carrying out systemc
school reformfor all children, including children with disabilities.

1994 - Devel opnental Disabilities Assistance and Bill of Rights Amendnments of 1993 (P.L
103- 230)

Rewr ot e and updated provisions pertaining to State Pl anning Councils and extended and
strengt hened provisions pertaining to protection and advocacy systens, university
affiliated progranms, and prograns of national significance.

1994 - School -to-Wrk CQpportunities Act of 1994 (P.L. 103-239)

Aut hori zed funds for programs to assist students, including students with disabilities,
in the transition fromschool to work.

1994 - Inproving Armerica's Schools Act of 1994 (1 ASA) (P.L. 103-382)

Reaut hori zed the El enentary and Secondary Education Act (ESEA), which provides the
framework of federal grants to states for elenentary and secondary educati on prograns.
Anmong ot her provisions, the legislation anends the Individuals with Disabilities
Education Act to establish a new state program supporting statew de systens of support
for famlies of children with disabilities.

1995 - Child Abuse Prevention and Treatnment Act (CAPTA) Anendnents of 1995 (P.L. 104-235)
Included new fanm |y resource and support programthat supports state efforts to devel op
operate, expand and enhance a network of comunity-based, prevention-focused, famly
resource and support prograns which woul d be equi pped to address, anmong other things, the
additional family support needs of families with children with disabilities.

1996 - Tel ecommuni cations Act of 1996 (P.L. 104-104)

Requi red tel econmuni cati ons manufacturers and service providers to ensure that equi prment
i s designed, devel oped, and fabricated to be accessible to and usable by individuals wth
disabilities, if readily achievable.

1996 - Devel opnental Disabilities Assistance and Bill of Rights Act Amendnents of 1996
(P.L. 104-183)

Ext ended authority to fund Devel opnental Disabilities Councils, Protection and Advocacy
Systenms, University Affiliated Prograns, and Projects of National Significance.

1996 - Health Insurance Portability and Accountability Act of 1996 (P.L. 104-191)

| mproved access to health care for twenty-five nillion Amrericans by guaranteei ng that
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private health insurance is available, portable, and renewable; limting pre-existing
condi ti on exclusions; and increasing the purchasing clout of individuals and snall

enpl oyers through incentives to formprivate, voluntary coalitions to negotiate with
provi ders and heal th pl ans.

1996 - Personal Responsibility and Work Cpportunity Reconciliation Act of 1996 (P.L.
104- 193)

Provided a new, nore restrictive definition of disability for children under the

Suppl enmental Security |Inconme program (SSl), focusing on functional |imtations, nandating
changes to the evaluation process for clains and continuing disability reviews, and
requiring redeterninations to be perfornmed before a child turns eighteen.

1996 - Mental Health Parity Act of 1996 (P.L. 104-204) (provisions inplenenting Act added
in P.L. 105-34)

Included a provision that prohibits insurance conpanies fromhaving lower lifetinme caps
for treatnent of nental illness conpared with treatnent of other nedical conditions.
1997 - Individuals with Disabilities Education Act Amendnents of 1997 (P.L. 105-17)
Included the first major changes to Part B since enactnment in 1975, extended the early

i ntervention program and included a significant streamining of the discretionary

pr ogr ans.

1997 - Bal anced Budget Act of 1997 (P.L. 105-33)

Est abl i shed the State Children's Health Insurance Program (SCH P) to expand health

i nsurance coverage for |owincome children not covered by Medicaid;

Aut horized the Social Security Administration to nake redeterm nations of chil dhood SSI
reci pients who attain age eighteen using adult disability criteria one year after they
turn eighteen;

Provi ded that states nust continue Medicaid coverage for disabled children who were
receiving SSI benefits as of August 22, 1996 and woul d have been eligible except their
eligibility term nated because they did not neet the new SSI chil dhood disability
criteria;

Permtted states to allow workers with disabilities whose famly incone is | ess than 250%
of poverty to buy into Medicaid (and pay prem uns based on sliding scale of incone);
Elimnated the requirenment of prior institutionalization with respect to habilitation
servi ces provided under the Medicaid Hone and Conmunity-Based Wi ver;

Provided that "qualified alien" noncitizens lawfully residing in the United States who
received SSI on August 22, 1996, would remain eligible for SSI-i.e., eligibility

"gr andf at hered";

Provided that "qualified aliens" lawfully residing in the United States on August 22,
1996 woul d be eligible for SSI if they neet the SSI definition of disability or

bl i ndness;

Directed the Secretary in consultation with specified organizations to conduct a study of
Medi cai d' s EPSDT program

Permitted states to mandate adults (including adults with disabilities) into Medicaid
managed care by an anmendnent to state Medicaid plan and not by having a wai ver approved.
Exenpts SSI eligible kids, certain foster care and adopted kids, and certain Native
Anericans; and

Directed the Secretary to undertake a study of any special challenges of serving children
with special health care needs and chronic conditions in Medicaid managed care.

1998 - Workforce Investnent Act of 1998 (P.L. 105-220)

Consol i dated many of the federal job training prograns and provi ded workforce investnent
activities through statewi de and | ocal workforce investnent systens. The |aw al so

reaut hori zed the Rehabilitation Act of 1973 by providing greater linkages with the
generic workforce investnent systens, increased consuner choice and involvenent, and
greater accountability (outcone neasures).

1998 - Assistive Technol ogy Act of 1998 (P.L. 105-394)

Reaut hori zed and extended the prograns fornerly authorized under the Technol ogy- Rel at ed
Assi stance for Individuals with Disabilities Act, while linmting to thirteen years a
state's eligibility for a systenms change grant.

1998 - Crine Victins and Disabilities Awareness Act (P.L. 105-301)

Directed the Attorney CGeneral to conduct a study to exanine the nature and extent of
crimes comitted agai nst people with disabilities.

1999 - Ticket to Wrk and Work Incentives |Inprovenment Act (P.L. 106-170)

Provi ded health care and enpl oynent preparation and pl acenent services to individuals
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with disabilities that will enable those individuals to do the foll ow ng:

Reduce their dependency on cash benefit prograns;

Encourage states to adopt the option of allowing individuals with disabilities to
purchase Medi cai d coverage that is necessary to enable such individuals to nmaintain
enpl oynent ;

Provide individuals with disabilities the option of maintaining Medicare coverage while
wor ki ng; and

Establish a return to work ticket programthat will allow individuals with disabilities
to seek the services necessary to obtain and retain enploynent and reduce their
dependency on cash benefit prograns.

APPENDI X 3

WEBSI TES FOR FEDERAL DI SABI LI TY- RELATED LEQ SLATI ON, REGULATI ONS, AND COURT CASES:
Access Board: Provides information relating to accessibility for people with
disabilities. Updated Monthly.

URL: http://ww. access-board. gov

ADA Techni cal Assi stance Program (ADATA): A conprehensive resource for information on the
Americans with Disabilities Act. Updated weekly.
URL: http://ww. adat a. org

Di sability and Busi ness Techni cal Assistance Centers (DBTACs): The ten regional centers
provide information, training, and technical assistance to enployers, people with
disabilities, and other entities with responsibilities under the ADA. Updated weekly to
nont hl y.

URL: http://ww. adat a. org/t ext-dbtac. ht m

Equal Enpl oynent Qpportunity Comn ssion (EECC) Facts Page: Provides information and
techni cal assistance relating to enploynent and disabilities. Updated weekly to nonthly.
URL: http://ww. eeoc. gov

Federal Communications Commission's Disabilities |Issues Task Force Hone Page:
Tel ecommuni cati ons accessibility information |ine. Updated nonthly.
URL: http://ww.fcc.gov/cib/dro

Heal th Care Finance Administration (HCFA) of the Departnent of Health and Human Servi ces:
Federal agency that administers the Medicare, Medicaid, and Child Health Insurance
Prograns. Updated weekly.

URL: http://ww. hcfa.gov

The Department of Health and Human Services (DHHS), O fice of Gvil Rights: Pronotes and
ensures that people have equal access to and opportunity to participate in and receive
services in all HHS prograns w thout facing unlawful discrimination. Updated weekly to
nont hl y.

URL: http://ocr. hhs. gov

Heal t h Resources and Services Adninistration (HRSA) of the Department of Health and Human
Servi ces: An agency that hel ps provide health resources for nedically underserved
popul ati ons. Updated weekly to nonthly.

URL: http://ww. hrsa. dhhs. gov

Housi ng and Urban Devel opnent (HUD), Departnent of: Provides information and technical
assi stance relating to housing and disabilities. Updated weekly to nonthly.
URL: http://ww. hud. gov/ di sabl ed. ht m

Job Accommodati on Network (JAN): JAN is an information network and consulting resource
that enables qualified workers with disabilities to be hired or retained. It brings
together information from nany sources about practical ways of maki ng accommodations for
enpl oyees and applicants with disabilities. Updated weekly to nonthly.

URL: http://janweb.icdi.wu.edu
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Departnent of Justice (ADA Honme Page) (DQJ): Anmericans with Disabilities Act information
and technical assistance |ine. Updated weekly.
URL: http://ww. usdoj.gov/crt/ada/ adahoml. ht m

The Department of Labor (DOL): Provides information and technical assistance relating to
the Anerican workforce and disabilities. Updated weekly to nonthly.
URL: http://ww.dol.gov

Nat i onal Council on Disability (NCD): Pronotes policies, prograns, practices, and
procedures that guarantee equal opportunity for all individuals with disabilities,
regardl ess of the nature of severity of the disability, and enpowers individuals with
disabilities to achi eve econonic self-sufficiency, independent |iving, and inclusion and
integration into all aspects of society. Updated nonthly.

URL: http://ww.ncd. gov

National Institute on Disability and Rehabilitation Research (NIDRR) of the Departnent of
Education: Provides | eadership and support for a conprehensive program of research
related to the rehabilitation of individuals with disabilities. Updated weekly to
nont hl y.

URL: http://ww. ed. gov/ of fi ces/ OSERS/ NI DRR

O fice of Special Education and Rehabilitative Services (OSERS) of the Departnent of
Education: Administers prograns and projects relating to the provision of a free
appropriate public education to all children, youth and adults with disabilities, from
birth through age twenty-one. Updated weekly to nonthly.

URL: http://ww. ed. gov/ of fi ces/ OSERS

Presidential Task Force on Enpl oyment of Adults with Disabilities (PTFEAD) of the
Departnent of Labor: The task force eval uates existing Federal prograns to determ ne what
changes, nodifications, and innovations nmay be necessary to renove barriers to enpl oynent
opportunities faced by adults with disabilities. Updated weekly to nonthly.

URL: http://ww. 2dol . gov/ dol / _sec/ public/ prograns/ ptfead/ mai n. ht m

Rehabi | i tati on Services Administration (RSA) of the Departnment of Education: Lists
overseas prograns that enable individuals with physical or nental disabilities to obtain
enpl oynent through such supports as counseling, nedical care, job training, and other

i ndi vidual i zed services. Updated weekly to nonthly.

URL: http://ww. ed. gov/ of fi ces/ OSERS/ RSA

Social Security Adm nistration (SSA) - Disability Information Page: Provides information
and technical assistance relating to social security and disabilities. Updated weekly to
nont hl y.

URL: http://ww. ssa. gov/ odhone/ odhomne. ht m

Thonas: An on-line site that provides legislative information: Text of bills, committee
reports, historical docunents, links to the U S. Senate, House of Representatives,
Executive, Judicial, and State/lLocal governnents. Updated daily.

URL: http://thomas. | oc. gov

Transportation, Departnent of: Provides information and technical assistance relating
transportation and disabilities. Updated weekly to nonthly.

URL: http://ww.fta.dot. gov

"HOT" LEGAL SI TES FOR DI SABI LI TY COURT CASES:

Findlaw. On-line access to |legal resources. This site is very user friendly. Updated
weekl y.

URL: http://ww.findl aw. com

Legal Information Institute (LII): On-line access to | egal docunments. Excellent resource.

Updat ed weekly to nonthly.
URL: http://ww.law. cornell.edu/lii.htn
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APPENDI X 4

GLOSSARY OF ACRONYMS:

ADA is an acronymfor the Americans with Disabilities Act. The ADA is an omi bus civil
rights statute providing a clear and conprehensive national nmandate for the elimnation
of discrimnation against persons with disabilities. It provides clear, strong,

consi stent, and enforceabl e standards addressing discrimnation against such individuals.
Areas covered by the ADA include enploynent (Title |I), public services and transportation
(Title I1), public accommodations (Title Il1l1), and tel econmuni cations-relay systenms for
persons who have conmunication inpairnments (Title IV).

CHI P is an acronymfor Children's Health Insurance Program CH P is codified in Title XX
of the Social Security Act. CH P entitles states to $40 billion over the next ten years
to provide health insurance for |owincome children who do not qualify for Medicaid,
including children with disabilities.

EPSDT is an acronymfor Early and Periodic Screening, Diagnosis, and Treatnent. EPSDT is
a mandatory service under the Medicaid program Under EPSDT, children are screened for
heal t h deficiencies, diagnhosed, and then treated to the extent that a service is

nmedi cal | y necessary.

FAPE is an acronym for "free appropriate public education" under the Individuals with

Di sabilities Education Act. FAPE nmeans speci al education and rel ated services provided
wi thout charge in confornmity with an individualized education program

I DEA is an acronymfor the Individuals with Disabilities Education Act. The purposes of
this Act are to:

Ensure that all children with disabilities have available to thema free and appropriate
public education that enphasizes special education and rel ated services designed to neet
their uni que needs and prepare them for enploynent and i ndependent living. It also
ensures that the rights of children with disabilities and parents of such children are
protected, and it assists states and | ocal educational agencies to provide for the
educati on of such children (Part B of the |DEA);

Assi st states in inplenentation of a statew de, conprehensive, coordinated,

nmul tidisciplinary, interagency systemof early intervention services for infants and
toddlers with disabilities and their famlies (Part Cfornmerly Part H of the |DEA)
Ensure that educators and parents have the necessary tools to i nprove educational results
for children with disabilities by supporting systenic change activities, coordinated
research and personnel preparation, coordi nated technical assistance, dissenination, and
support, and technol ogy devel opnent and nedi a services (Part D of the | DEA).

|EP is an acronym for Individualized Education Program Every child with a disability is
entitled to an I EP under the IDEA. An IEP is a witten statenent that includes a
statenent of the child's present |evel of educational performance; neasurabl e annual
goal s, including benchmarks or short-term objectives; a statenent of special education,
rel ated and suppl enentary aids and services provided to the child; a statenent of needed
transition services; and periodic report cards.

NIDRR is an acronymfor The National Institute on Disability and Rehabilitation Research
in the U S Departnment of Education. N DRR provides research, denonstration projects,
training, and related activities to maxim ze the full inclusion, integration into

soci ety, enmploynment, independent living, fam |y support, and econom ¢ and soci al

sel f-sufficiency of individuals with disabilities of all ages.

SECTI ON 504 is an acronym for section 504 of the Rehabilitation Act of 1973. Section 504
prohibits discrimnation on the basis of disability by recipients of federal financial
assi st ance.

SSDI is an acronymfor the Social Security Disability Income program established under
Title Il of the Social Security Act. SSDI provides federal disability insurance benefits
for workers who have contributed to the Social Security Trust Fund and becone disabl ed or
blind before retirenent age. Spouses with disabilities and dependent children of fully

i nsured workers (often referred to as the primary beneficiary) also are eligible for
disability benefits upon the retirenent, disability, or death of the primary beneficiary.
SSI is an acronym for Suppl enental Security Incone program established under Title XVI of
the Social Security Act. SSI is a federally adm nistered cash assi stance program for

i ndi vidual s who are aged, blind, or disabled and neet a financial needs test (inconme and
resource limtations).
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* Director of the Center for the Study and Advancenent of Disability Policy, 1730 K
Street, NW, Suite 1212, Washington, D.C. 20006; e-nmail: bobby@sadp.org. M.
Silverstein served for thirteen years on Capitol H Il in various capacities, including
Staff Director and Chief Counsel, U S. Senate Subcommittee on Disability Policy of the
Conmmi ttee on Labor and Hunan Resources (chaired by Tom Harkin (D. lowa)). He holds a B.S.
in Econom cs fromthe Wiarton School, University of Pennsylvania and a J.D. fromthe
Georgetown University Law Center.

This article was funded by a grant from The Joseph P. Kennedy, Jr. Foundation, grants
fromthe National Institute on Disability and Rehabilitati on Research of the U S
Departnent of Education supporting the Rehabilitation Research and Trai ning Center on
Wor kf orce I nvest ment and Enpl oynent Policy for Persons with Disabilities (No.
H133B980042) and the Rehabilitati on Research and Training Center on State Systens and
Enmpl oynent (No. H133B30067), and a grant fromthe Robert Wod Johnson Foundati on.
Addi ti onal support for this paper was provided by The Public Wl fare Foundation, The
Peter L. Buttenw eser Fund of the Tides Foundation, M. and Ms. Justin Dart, Fennore R
Seton, The Anerican Cccupational Therapy Association, Inc., The Bernard L. Schwartz
Foundation, Inc., daxo Wllconme, Inc., Josiah Macy Jr. Foundation, Kal ei doscope,
Ameri can Speech- Language- Heari ng Associ ati on, The Nancy Lurie Marks Fam |y Foundati on,
The Phil anthropic Collaborative, Inc., and The Ada G Hal breich Revocabl e Trust.

The opinions contained in this Article are those of the author and do not necessarily
reflect those of the U S. Departnent of Education or the other grantors.

This Article may be reproduced for noncommerci al use, without prior pernission, if the
aut hor, Robert Silverstein, and the Center for the Study and Advancenent of Disability
Policy (CSADP) are identified, and the lowa Law Review is cited as follows and the | owa
Law Review is cited as follows: 85 |OM L. REV. 1757 (2000).

1. See Anericans with Disabilities Act of 1990 § 2(a), 42 U.S.C. § 12101(a)
(1994) (listing congressional findings regarding Anericans with disabilities); see al so
S. REP. NO 101-116, at 5-20 (1989). Forner Senator Lowell Weicker testified before
Congress "that people with disabilities spend a |ifetinme 'overcom ng not what God w ought

but what man i nposed by customand law.'" Id. at 11.
2. S. REP. NO 101-116, at 5-7.
3. See National Institute on Disability and Rehabilitati on Research, 64

Fed. Reg. 68,576 (1999) (providing notice for the final long-range plan for fiscal years
1999- 2003 and expl ai ni ng that the new paradi gm of disability is an expectation for the
future).

4. S. REP. NO 101-116, at 5-7.

5. Rehabi litation Act of 1973, 29 U.S.C. ch. 16 (1994); See Education for
Al'l Handi capped Children Act of 1975, Pub. L. No. 94-142, 89 Stat. 773 (adding Part B to
the Individuals with Disabilities Education Act, 20 U.S.C. ch. 33 (1994)).

6. Fai r Housi ng Amendnents Act of 1988, Pub. L. No. 100-430,102 Stat. 1619;
Devel opnental Disabilities Assistance and Bill of Rights Act Amendnents of 1987, Pub. L
No. 100-146, 101 Stat. 840; Rehabilitation Act Anendnents of 1986, Pub. L. No. 99-506,
100 Stat. 1807; Education of the Handi capped Act Amendnents of 1986, Pub. L. No. 99-457,
100 Stat. 1145; Air Carrier Access Act of 1986, Pub. L. No. 99-435, 100 Stat. 1080.

7. 42 U.S.C. ch. 126 (1994). President Bush signed the ADA into |aw on July
26, 1990. Id. Senator Tom Harkin (D. lowa), the chief sponsor of the ADA, often refers to
the legislation as the "20th century Emanci pation Proclanmation for persons with
disabilities." 136 CONG REC S9689 (daily ed. July 13, 1990).

8. Ticket to Wrk and Work Incentives |nprovenent Act of 1999, Pub. L. No.
106-170, 113 Stat. 1860; Individuals with Disabilities Education Act of 1997, Pub. L. No.
105-17, 111 Stat. 37; Devel opnental Disabilities Assistance and Bill of Rights Act
Anmendments of 1994, Pub. L. No. 103-230, 108 Stat. 284; Rehabilitation Act Anmendnents of
1992, Pub. L. No. 102-569, 106 Stat. 4344.

9. See Re-Charting the Course-First Report of the Presidential Task Force
on Enmpl oynment of Adults with Disabilities (Nov. 15, 1998).
10. Ceneric prograns include persons with and without disabilities anong the

beneficiaries of assistance. An exanple of a generic programis the recently enacted
Workforce I nvestnment Systens Act, 29 U . S.C. ch. 30 (Supp. IV 1998), that establishes an
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i ntegrated workforce investnent preparation and enpl oyment systemfor all job seekers,
i ncluding individuals with disabilities.

11. See Individuals with Disabilities Education Act § 601, 20 U S.C. §
1400(c) (1994 & Supp. IV 1998) (listing the congressional purpose as "assur[ing] that all
children with disabilities" have access to appropriate legislation); Rehabilitation Act
of 1973 § 100(a), 29 U.S.C. 8§ 720(a) (1994 & Supp. 1V 1998) (listing congressional
findi ngs, purpose, and policy behind the Act); ADA § 2(a), 42 U S.C. § 12101(a) (1994)
(l'isting congressional findings regarding disabled Anmericans).

12. See I DEA § 601(c)(1), 20 U . S.C. 8§ 1400(c)(1) (21994) (explaining how
disability is a "natural part of the human experience"); Rehabilitation Act of 1973 §
2(a)(3), 29 U S.C § 701(a)(3) (1994) (sane); Developnental Disabilities Assistance and
Bill of Rights Act § 101(a)(2), 42 U.S.C. § 6000(a)(2) (1994) (sane).

13. ADA § 2(a)(8), 42 U.S.C. § 12101(a)(8) (1994).

14. Two civil rights statutes pertaining to persons with disabilities are of
particul ar relevance. The first is the Anericans with Disabilities Act, 42 U S.C. ch. 126
(1994), and inplenenting regulations, 28 CF. R pt. 35 (1999), which prohibits
di scrimnation by enpl oyers, state and | ocal agencies, public accommopdati ons, and
t el ecommuni cati ons. The second |aw is section 504 of the Rehabilitation Act of 1973, 29
US C 8§ 794 (1994), which prohibits discrimnation by recipients of federal financi al
assi stance. Pursuant to Executive Order 12250, the Departnent of Justice is responsible
for coordinating the inplenentation of section 504 by various federal agencies, each of
which is responsible for issuing its own section 504 regul ation. The section 504
coordi nation regul ations issued by the Departnent of Justice are set out in 28 CF. R pt.
41 (1999). The ADA definition of "disability" is set out in section 3(2) of the ADA, 42
US C 8§ 12102(2) (1994). The section 504 definition of "individual with a disability" is
set out in section 6(20) of the Rehabilitation Act of 1973, 29 U S. C. § 705(20) (1994).

15. See, for exanple, the definition of "disability" for an adult in the
Suppl enmental Security |Inconme program Social Security Act 8§ 1614(a)(3)(A), 42 U S.C. §
1382c(a)(3) (A (1994) ("An individual shall be considered disabled . . . if he is unable
to engage in any substantially gainful activity by reason of any nedically determ nable .
. i mpai rnment [lasting-or expected to last-no |l ess than twelve nonths] . . ."). See also
the definition included under Part B of the Individuals with Disabilities Education Act
under which a child is entitled to special education and rel ated services, |IDEA 8§ 602(3),
20 U.S.C. 8§ 1401(3) (Supp. 1V 1998) (defining children's disabilities as those
enconpassi ng nental retardation and |learning disabilities, as well as health inpairnments
and enotional disturbance).

16. See Devel oprnental Disabilities Assistance and Bill of Rights Act §
101(c)(3), 42 U.S.C. &8 6000(c)(3) (1994) (providing that disabled people and their
fam lies should be the "primary decisi onmakers" about what services they need).

17. S. REP. NO 101-116, at 7 (1989).

18. See 28 CF.R 8§ 35.130 (1999) (prohibiting a public entity fromtreating
a di sabl ed person unequal ly or providing substandard services); 28 CF.R § 41.51(b)(1)
(1999) (prohibiting the same conduct as the previous regul ation).

19. 28 CF.R 8§ 35.130 (1999); 28 CF.R 8§ 41.51(b)(1) (1999).

20. See IDEA § 614(a), 20 U S.C. § 614(a), (repealed by Pub. L. No. 91-230,
84 Stat. 188 (1970); Rehabilitation Act of 1973 8§ 102, 29 U.S.C. 8§ 722 (1994 & Supp. IV
1998) (stating that decisions will be nade by agency officials within a reasonabl e period
of time).

21. See Rehabilitation Act of 1973 § 102, 29 U.S.C. 8§ 722 (1994 & Supp. IV

1998) (listing options for devel oping individualized plans for enploynment); |DEA §
614(c), 20 U.S.C. 8§ 1414(c) (Supp. 1V 1998), repealed by Pub. L. No. 91-230, 84 Stat. 188
(1970).

22. See generally Nondiscrimnation on the Basis of Disability, 28 CF. R §
35.130 (2000) (stating that no qualified individual shall be subject to discrinination by
a public entity); Nondiscrimnation on the Basis of Handicap, 28 CF.R § 41.51(b) (2000)
(stating that handi capped individuals nmay not be deni ed opportunities by federally
assi sted prograns on the basis of the handicap).

23. IDEA § 612(a)(1), 20 U.S.C. § 1412(a)(1l) (1994 & Supp. |V 1998).
24. 28 C.F.R § 35.130(b)(7) (1999); 28 C.F.R § 41.51(b) (1999).
25. 28 C.F.R § 35.160(b) (1999); 28 C.F.R § 41.51(b), (e) (1999).
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26. 29 CF.R 8§ 1630.9 (1999); 28 CF.R 8§ 41.53 (1999).

27. See 28 CF.R § 35.149-51 (1999) (addressing program accessibility in
the ADA); 28 CF.R 8§ 41.53 (1999) (containing the section 504 coordination regul ations).

28. See 28 CF.R § 35.160(b) (1999) (discussing accessible comrunications

inthe ADA); 28 CF.R 8§ 41.51(b), (e) (1999) (providing the section 504 coordination
regul ati ons).

29. See 28 CF.R § 35.130(d) (1999) (discussing integration); 28 CF. R §
41.51(d) (1999) (providing the section 504 coordination regul ations).

30. See 34 C.F.R 88 300.550-.551 (1999) (addressing |least restrictive
environments within the inplenentati on of | DEA)

31. See Rehabilitation Act of 1973 § 2(c)(1), 29 U.S.C. 8 701(c)(1) (Supp IV

1998) (requiring that all prograns receiving assistance be carried out in a nmanner
consistent with "respect for individual dignity, personal responsibility,

sel f-determ nation, and pursuit of neaningful careers, based on inforned choice, of
individuals with disabilities"); Developnentally D sabled Assistance and Bill of Rights
Act § 101, 42 U . S. C. § 6000 (1994) (sane).

32. See, e.g., IDEA 8 614(d)-(f), 20 U . S.C. § 1414(d)-(f) (Supp. 1V 1998);
Rehabilitation Act of 1973 § 102(b), 29 U S.C. § 722(b) (Supp. 1V 1998) (requiring that
the eligible individual participate in devel oping and agreeing to the rehabilitation
progran); Ticket to Work and Sel f-Sufficiency Program Social Security Act as added by
Pub. L. No. 106-170, 113 Stat. 1860 (sane).

33. Ticket to Wrk and Sel f-Sufficiency Program Social Security Act as
added by Pub. L. No. 106-170, 113 Stat. 1860.
34. See provisions in the Rehabilitation Act of 1973 pertaining to the State

Rehabi | i tati on Advisory Council, 29 U S.C § 725 (1994); Statew de |ndependent Living
Council, 29 U S.C. § 795(d) (1994); Ticket to Wrk and Wrk | ncentives Advisory Panel,
Pub. L. No. 106-170, 113 Stat. 1860.

35. 29 U.S. C. 88 796, 796f (1994 & Supp. |V 1998).

36. See, e.g., 29 U S. C § 723 (1994 & Supp. IV 1998) (offering persona
assi stance services to those individuals receiving vocational rehabilitation services
under the Rehabilitation Act of 1973 § 103); 42 U. S.C. § 1396d (1994) (anended 1999)
(expl ai ni ng that personal assistance services are an optional benefit under the Mdicaid
prograny; 42 U S.C. § 1396n (1994) (anmended 1999) (stating that assistance services are
al so an aut hori zed benefit under the Medicaid hone- and comuni ty-based services waiver).

37. See 42 U. S.C. § 1381 (1994) (authorizing the Suppl enmental Soci al
Security Inconme program a federally adm nistered cash assi stance program designed to
provide m ni mumincone for, anmong others, persons who are blind and disabled); 42 U S. C
8 401(b) (1994) (initiating a program of federal disability insurance benefits for, anobng
ot hers, workers who have contributed to the Social Security trust fund and becone
di sabl ed or blind before retirenent age).

38. See generally 42 U. S.C. § 1396 (1994) (authorizing the Medicaid
progranj.

39. See Housing Act of 1937 § 8, 42 U.S.C. § 1437f(0) (1999).

40. Food Stanmp Act of 1977, 7 U.S.C. § 2011) (1994).

41. See Rehabilitation Act of 1973 § 103, 29 U.S.C. § 722 (1994 & Supp. IV
1998); IDEA, 20 U.S.C. 8 1400 (1994 & Supp. |1V 1998).

42. See Rehabilitation Act of 1973, 29 U . S.C. § 720 (1994).

43. I d.

44. See Social Security Act 8§ 1915(c), 42 U. S.C. 8 1396n(c) (1994) (anended
1999) (authori zing expenditures under the hone-and conmunity-based services waiver
progranj.

45. Title XVI of the Social Security Act authorizes the Suppl enenta

Security Inconme program a federally adm nistered cash assi stance program designed to
provide a mninmumincone for, anmong others, persons who are blind and disabled. 42 U S. C
§ 1381 (1994). Section 1619 of the Social Security Act creates incentives for SS|
beneficiaries with disabilities to work, including permtting these individuals to retain
eligibility for Medicaid. See 42 U S.C. § 1382h (1994) (enabling these individuals to
continue to receive personal assistance services). See also Social Security Act §
1905(q), 42 U.S.C. 8§ 1396d(qg) (1994); Social Security Act, U S.C. 8 401 (1994)
(authorizing a programof federal disability insurance benefits for, anong others,

wor kers who have contributed to the Social Security trust fund and becone disabl ed or
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blind before retirenent age); Ticket to Wirk and Work | ncentives | nprovenent Act of 1999,
Pub. L. No. 106-170, 113 Stat. 1860 (anending the Social Security Act and Medicaid to
create new work incentives and expand health care for workers with disabilities).

46. See generally 42 U.S.C. § 1396 (1994) (authorizing the Medicaid
progranj.

47. See U.S. Housing Act of 1937 ch. 8, 42 U S.C. § 1437f(0) (1994)
(providing rental vouchers for low inconme fanilies).

48. Food Stanp Act of 1977, 7 U.S.C. 88 2011-2036 (1994 & Supp. |V 1998).

49. See 26 U S.C. § 44 (1994) (providing a disabled access tax credit for
snmal | business); 26 U S.C. 8§ 51 (1994) (anended 1999) (providing a targeted jobs tax
credit).

50. See generally the state plan requirenments under the Rehabilitation Act

of 1973, 29 U.S.C. § 721 (1994 & Supp. 1V 1998); and the state (8§ 612) and local (8§ 613)
eligibility provisions set out in IDEA 20 U S.C. 88 1412-1413 (1994 & Supp. |V 1998).
See al so waiver provisions in section 1115 of the Social Security Act, 42 U S. C. 88 1215,
1396n(c), 1915(c) (1994 & Supp. |V 1998).

51. See, e.g., IDEA 8 616, 20 U.S.C. § 1416 (1994 & Supp. |V 1998)
(expl ai ni ng wi thhol di ng of paynents and judicial review of educational discrimnation
agai nst children with disabilities); 45 CF.R § 84.6 (1999); 28 C. F.R 88 35.170-190
(1999) (covering the filing of conplaints for disability discrimnation); 42 Fed. Reg.
22687 (May 4, 1997).

52. | DEA 8 615(b)(3), 20 U.S.C. § 1415(b)(3) (1994 & Supp. Il 1997) (giving
a di sabl ed person the opportunity to present conplaints); 28 CF. R § 35.105 (1999).

53. | DEA 8§ 615(b) (1), 20 U.S.C. § 1415(b)(1) (1994 & Supp. 11 1997).

54. 28 C.F.R 88 35.170-.190 (1999); see IDEA 8 615(b)(6), 20 U.S.C. §
1415(b) (6) (1994 & Supp. |1l 1997); Rehabilitation Act of 1973 § 102(d), 29 U S.C §

722(d) (1994 & Supp. 1V 1998) (requiring state agencies to provide witten policies and
procedures).

55. | DEA 8§ 615(e), 20 U. S.C. 8§ 1415(e) (1997); ADA § 513, 42 U.S.C. § 12212
(1994 & Supp. 1V 1998);

56. | DEA 8§ 615(f), 20 U.S.C. 8§ 1415(f) (1994 & Supp. 11 1997).

57. | DEA 8 615(i), 20 U.S.C. 8 1415(i) (1994 & Supp. 11 1997);
Rehabilitation Act of 1973 § 505, 29 U S.C. 8 795 (1994) (anmended 1998); ADA § 203, 42
U S C 8§ 12133 (1994 & Supp. |11 1997).

58. | DEA 8§ 614 (d), 20 U.S.C. 8§ 1414(d) (1994 & Supp. 111 1997);

Rehabi litation Act of 1973 § 106(c), 29 U.S.C. § 726(c) (1994 & Supp. |V 1998).

59. See 20 C F.R 8§ 666.20(a) (1999) (expounding the regul ations for
i mpl ementing the Workforce | nvestment Act).

60. For exanpl e, protection and advocacy systens are funded under the

Devel opnental Disabilities Assistance and Bill of Rights Act, 42 U S.C. 88 6041-6043
(1994 & Supp. |V 1998), the Rehabilitation Act of 1973, 29 U S. C. § 794e (1994) (anended
1998), and the Protection and Advocacy for Mentally Ill Individuals Act, 42 U S.C. 88
10801-10851 (1994 & Supp. 1V 1998). In addition, advocacy and individual representation
is authorized under Title VI| of the Rehabilitation Act of 1973, 29 U S.C. § 796f-4
(1994) (anmended 1998); parent training and information centers are authorized under | DEA,
20 U.S.C. 8§ 1482 (Supp. |1l 1997). See Ticket to Wrk Incentives |Inprovenent Act of 1999,
Pub. L. No. 106-170, 113 Stat. 1860 (setting out state grants to protection advocacy
systens for work incentives assistance to disabl ed beneficiaries).

61. For exampl e, self-advocacy training is authorized under Title VIl of the
Rehabi litati on Act of 1973, 29 U S.C. 8§ 796f-4 (1994) (anended 1998). In addition, parent
training is authorized under the IDEA, 20 U S.C. 8§ 1482 (Supp. Il 1997). It also is an
aut hori zed use under the Devel opnental Disabilities Assistance and Bill of Rights Act, 42
U S.C. 88 6000-6083 (1994 & Supp. |V 1998).

62. | DEA 8§ 612(a)(11), 20 U.S.C. 8§ 1412(a)(11) (1994) (anended 1997);
Rehabilitation Act of 1973, § 101 (a)(2), 29 U S.C. 8§ 721(a)(2) (1994).

63. See Rehabilitation Act of 1973 § 101(a)(11), 29 U.S.C. § 721(a)(11)

(1994) (providing for interagency cooperation); |DEA § 612(a)(12), 20 U. S.C. §
1412(a) (12) (1994 & Supp. 1V 1998) (charging the Chief Executive Oficer with ensuring
i nt eragency cooperation).

64. See the early intervention programin Part C of IDEA 20 U S.C. 8§
1435(a) (Supp. |1V 1998).
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65. See | DEA § 612(a)(5), 20 U S.C. § 1412(a)(5) (1994 & Supp. IV 1998)
(specifying that state funding schenes may not result in placing a child outside the
| east restrictive environnent).

66. See, e.qg., IDEA 8§ 614(a)(1)(c), 20 U.S.C. § 1414(a)(1)(c) (Supp. IV
1998) (requiring parental consent for a qualification evaluation of a child); |DEA §
617(c), 20 U.S.C. § 1417(c) (1994 & Supp. 1V 1998) (assuring confidentiality of personal
information); ADA § 102(c)(3)(B), 42 U S.C. 8§ 12112(c)(3)(B) (1994 & Supp. |1V 1998)
(requiring that enpl oyers keep disability-related nedical records confidential).

67. See 42 U . S.C. § 6042(g) (1994 & Supp. 1V 1998) (authorizing a state's
systemto have access to individual records to address the needs of disabled
i ndi vi dual s).

68. See | DEA § 612(a)(14)-(15), 20 U.S.C. 8§ 1412(a)(14)-(15) (1994 & Supp
IV 1998) (rmandating that states put into effect personnel standards and a system of
personnel devel opnent); Rehabilitation Act of 1973 § 101(a)(7)(A), 29 U S.C 8§
721(a)(7)(A) (1994) (requiring that the state's plan establish standards of cure for
people with disabilities).

69. See Rehabilitation Act of 1973 § 101, 29 U.S.C. § 721 (1994 & Supp. IV
1998) (describing outreach procedures to identify and serve individuals with disabilities
who are minorities).

70. See I DEA § 612(a)(18)-(19), 20 U.S.C. 8§ 1412(a)(18)-(19) (1994 & Supp
IV 1998) (outlining the rules for public agencies regarding allocation of funding).

71. See 20 U.S.C. § 1232(f) (1994) (defining how records are to be kept).

72. See 20 U. S.C. 88 1451-1456 (1994 & Supp. |V 1998) (providing assistance

in the area of nedia); 29 U S.C. 8§ 3001 (1994) (enconpassing technol ogi cal assistance);
42 U.S.C. ch. 75 (1994) (codifying devel opmental assistance); Ticket to Wrk and Wrk
Incentives | nprovenment Act of 1999, Pub. L. No. 106-170, 113 Stat. 1862 (devel oping

grants to establish state infrastructure that will support working individuals with
disabilities).
73. See, e.g. 20 U S.C. 88 1461, 1462, 1471-1474 (1994), anended by 1461

1471-1474 (Supp. 1V 1998) (explaining parent information and training centers); 29 U S. C
§ 796f (1994 & Supp. IV 1998) (explaining centers for independent living under Title VII
of the Rehabilitation Act of 1973); 42 U S.C. ch. 75 (1994) (explaining protection and
advocacy systens and university affiliated prograns under the Devel opnental Disabilities
Assi stance and Bill of Rights Act); see also Ticket to Wrk and Wrk | ncentives

| mprovenent Act of 1999, Pub. L. No. 106-170, 113 Stat. 1860 (detailing Wrk Incentives
Qutreach prograns under the Social Security Act).

74. See 20 U.S.C. 88 1461, 1462, 1471-1474 (1994), anended by 20 U.S.C. 88
1461, 1471-1474 (Supp. |V 1998) (covering training in education); 29 U S.C. 8§ 770-776
(1994 & Supp. |V 1998) (providing general training prograns); 42 U S.C. 88 6061-6066
(1994 & Supp. |V 1998) (addressing interdisciplinary training by university affiliated
prograns under the Devel opnental Disabilities Assistance and Bill of Rights Act).

75. See 20 U.S.C. 88 1451-1456, 1461, 1471-1474 (1994 & Supp. |V 1998)
(regarding assistance in the field of nmedia); 29 U S.C. 88 760-765 (1994 & Supp. |V 1998)
(funding research by the National Institute on Disability and Rehabilitati on Research
under Title Il of the Rehabilitation Act of 1973).

??

??

[Vol. 85:5
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