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The d nst ead Deci sion
U S. Suprene Court
Ral ph Rouse

Enabling Individuals with Disabilities to Live in the Mt Integrated Setting Appropriate
to Their Needs

The Case

* Brought by two wonmen with nental retardation and nmental illness living in State-run
institutions.

* Plaintiffs asserted institutionalization was a violation of the ADA

* Treatnent professionals had deternined they could be appropriately served in the
conmmuni ty.

What does O nstead do?

* Interprets title Il of the ADA and its inplenmenting regulations which oblige States to
adm ni ster their services, prograns and activities "in the nost integrated setting
appropriate to the needs of the qualified individuals with disabilities." (28 CFR
35.130(d)).

What does O nstead do?

* This Supreme Court decision provides a |egal framework for Federal/State efforts to
enable individuals to live in "the npst integrated setting appropriate to their needs."
* Chal | enges us to devel op nore opportunities for disabled individuals through nore
accessi bl e systens of cost-effective comunity-based services.

What did the Court say about institutionalization?

* "Unjustified isolation...is properly regarded as discrimnination based on disability."

* "Institutional placenent of persons who can handl e and benefit fromcomunity settings
per petuat es unwarranted assunptions that persons so isolated are incapable or unworthy of
participating in conmunity life."

What did the Court say about institutionalization?

* "Confinement in an institution severely dimnishes the everyday life activities of
i ndividuals, including famly relations, social contacts, work options, economnic

i ndependence, educational advancenent and cultural enrichnent."”

What did the Court say States are required to do?

* States are obliged to "nmake reasonabl e nodifications in policies, practices, or
procedures when the nodifications are necessary to avoid discrimnation on the basis of
disability, unless the public entity can denonstrate that making the nodification would
fundanentally alter the nature of the service, program or activity."

The Suprene Court indicated that the test of "fundamental alteration" takes into account
three factors:

* The cost of providing the services to the individual in the nost integrated setting
appropri ate;

* The resources available to the State; and,

* How the provision of services affects the ability of the State to neet the needs of
others with disabilities.
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The Court suggests a State could establish conpliance with Title Il of the ADAif it
denonstrates it has:

* A conprehensive, effectively working plan for placing qualified persons with
disabilities in less restrictive settings, and

* Awaiting list that noves at a reasonabl e pace not controlled by the State's endeavors
to keep its institutions fully popul at ed.

Who is affected?
* All individuals with disabilities protected fromdiscrimnation by title Il of the ADA
The ADA defines "disability" as:

-- a physical or nental inpairnment that substantially limts one or nore of the
major life activities of an individual;

-- a record of such an inpairnent; or

-- being regarded as having such an inpairnent.

Who is affected?

Not |imted to persons with Medicaid;

Not limted to the SSA/SSI definition of disability;
Not limted to persons with nental ill ness;

Not limted to persons in an institution.

* X X F

States nust. ..

* Be responsive to institutionalized individuals who request their situation be revi ened
to determine if a community setting is appropriate.

* Redress such a situation, subject to limts outlined by the Court and ADA

What are States required to do?
* To provide comunity-based services for di sabl ed persons who woul d ot herw se be
entitled to institutional services when:

-- professionals determ ne such placenent is appropriate; 2) affected persons do
not oppose such treatnent; and, 3) placenent can be accommobdated al |l owi ng for
avai |l abl e resources and the needs of others receiving disability services.

In addition, States are...

* (bliged to "nmake reasonabl e nodifications in policies, practices, or procedures when
the nodifications are necessary to avoid discrimnation on the basis of disability,

unl ess the public entity can denonstrate that making the nodifications would
fundanentally alter the nature of the service, programor activity." (28 CFR

35.130(b) (7).

St ates denonstrate conpliance with ADA by:

* Havi ng a conprehensive, effectively working plan for placing qualified disabl ed persons
in less restrictive settings; and,

* Having a waiting list that noves at a reasonable pace not controlled by the State's
endeavors to keep its institutions fully popul at ed.

Compr ehensi ve, Effectively Wrking Pl ans

* One way the Court said a State could neet its ADA obligation.
* No single nodel plan.
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* Can be one plan or several plans which are coordinated to produce a conprehensive,
ef fectively working plan.

Compr ehensi ve, Effectively Wrking Pl ans

* | nvolve individuals with disabilities and their representatives in devel opnment and
fol |l ow up;

* Ensure the availability of conmunity integrated services;

* Afford individuals with disabilities and their famlies the opportunity to make

i nf ormed choi ces;

Compr ehensi ve, Effectively Wrking Pl ans
* Take steps to ensure that quality assurance, quality inprovenent and sound nanagenent
support inplenentation of the plan.

DHHS Rol e
* To work with States:
-- To integrate people with disabilities into the social mainstream pronote equality of
opportunity and maxi m ze individual choice.

-- To craft responsible solutions that conply with the Anericans with
Disabilities Act of 1990 (ADA).

DHHS

* OCR

* | nvestigates conplaints related to violation of ADA

* Provi des technical assistance ot States on neeting requirenents of ADA

HCFA
* Qversees State Medicaid programns
* Provides technical assistance to States on their Medicaid prograns.

DHHS Strat egy

* Training to HCFA and OCR staff

* Education

-- Website

-- Conferences

-- ldentification of effective practices

DHHS Strat egy

* Policy guidance

-- further SMD letters

-- other

* | nvestigations

* Techni cal assistance to States
* Policy review

* Data devel opnent/eval uati on

Medi cai d

* |s a tool States can use to neet responsibilities under the ADA
* Plays a critical role in making community services avail abl e.

National Statistics
* 39 states are working on an O nstead docunent
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213 Open conpl aints

90 d osed conpl aints

15 states have no O nstead conplaints

24 states have the stakehol ders involved in planning
14 states with an O nstead Website information

Region VI Statistics

5
*

* X X X X

St at es

5 states are working on an d nstead docunent

56 Open conpl aints

6 Cl osed conplaints

Al'l states have O nstead conpl aints

4 states have the stakehol ders involved in planning
1 state with an O nstead Wbsite information

Region VIII Statistics

6

b T T T

St at es

5 states are working on an d nstead docunent

75 Open conpl aints

10 C osed conplaints

1 state has no A nstead conplaints

5 states have the stakehol ders involved in planning
2 states with an A nstead Wbsite information
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