               >> Good afternoon, everyone, welcome to today's webcast, accessing federal funds to address housing needs.  What are these programs and how to organize local efforts to certain persons with disabilities and their families presented by Barbara Chandler with fair housing first.  This webcast is being sponsored by the National Institute on Disability Rehabilitation and Research, NIDR.  I'm your moderator, I'm with the IRLU program, Southwest 88 Center, I'll be assisting in today's presentation.  Before we get started, I want to go over a couple of housekeeping issues.  For those of you who are on the webcast today, to submit your questions, click on the e-mail button on your screen or you can just e-mail them directly to webcast at ILRU.org .  Under resources for this webcast, there are five links.  The second one is a broken link and we will have that corrected by tomorrow when we archive the webcast, so you can look back then and get that information.  If you have any technical difficulties today, please feel free to call us at 713-520-0232.  Again, thank you for joining us today, and now I'm pleased to introduce our speaker Barbara Chandler.  Barbara, if you just want to introduce yourself to the listeners and then go ahead with your presentation.  I will say that we've already agreed that as questions come in, I will interrupt Barbara after a few minutes, so feel free to start sending in your questions now.  Okay.  Barbara, take it away.

               >> thank you.  Once again I love being invited to do these things.  Does a lot for my ego, but I enjoy these, so thank you again for inviting me.  My name is Barbara Chandler, and I am the Director of Housing programs at adaptive environments.  One of the programs that I'm responsible for is fair housing accessibility first.  Which is a technical assistance program for the design and construction requirements for the federal fair housing act.  But today I'm going to be talking about something different than fair housing, although the results of it will result in much better fair housing for people with disabilities.  What I really want to discuss is how do you access the federal dollars that come in to your local communities and into your state in order to better house people with disabilities?  This is going to be one of the most important topics that people need to understand in order to do the proper type of advocacy.  Generally what happens is that cities and towns that receive federal funding from the department of housing and urban development are required to go through a public comment period, solicit input from advocacy groups, service providers, and just general residents of that area on what they're supposed to do with the federal dollars.  Often times advocates for affordable housing have been excellent about being part of that process, being able to use this process to direct dollars to the types of projects that are very important to them.  Most of those types of agendas are very mainstream types of housing projects, and they don't generally address the unique housing needs of persons with disabilities.  The result is that in addition to there being a tremendous shortage of federal dollars for affordable housing these days, there is an even greater shortage of accessible housing and when you talk about accessible affordable housing, then you're talking about a shortage that has reached crisis proportions.  So the point of today's presentation is how to influence the designation and allocation of housing funds so that it can be done in a manner to better serve persons with disabilities and their families.  One of the biggest stereo types that you see on persons with disabilities in affordable housing and low income housing is they view people with disabilities as individuals.  They don't view them as people who are involved in family settings.

               So in many communities it is easier to find an affordable accessible one bedroom apartment than it is to find an affordable accessible two bedroom, three bedroom or even a four bedroom.  So this advocacy effort has to do several things, one of them is a general education to talk about the true diversity of people with disabilities, that there are people with disabilities who live alone.  There are people who live within their families, there are people, disabilities who live with partners, there are people with disabilities who live within support systems.  And that the housing menu, the housing agenda for persons with disabilities has to provide the type of housing that is going to need every single one of those -- meet every single one of those needs.

               What I want to go through is each of the main types of funding strings that are out there that advocates for persons with disabilities as well as persons with disabilities themselves can get involved with to make sure they are getting what they are entitled to.  Some of the other funding streams I won't be discussing today, because they're more involved and they're highly specified, but I want people to be aware of them and they are again HUD programming.  The first one is the section 811 program, and section 811 is geared for group home development.  Those funds can be used for new construction or rehab of already-existing structures T other program is a section 202.  That program funds two different types of housing; both for elders or elders with disabilities.  One would be your typical elder-only type of housing, the other would be affordable assisted living for elders and persons with disabilities.  Just know those are out there, that there's information on the HUD website which is www.HUD.gov, you can get more detailed information about how those actually function.  I want to start off with probably the biggest HUD funding stream, and one of the more flexible ones out there, and that is the community development block grant, often times referred to as CDBG.

               The purpose of this program is to provide funding for -- as the incentive for housing and economic development within either a municipality or within a state, and it's important for people to understand that it goes to both.  Any municipality that has 40,000 residents or more can receive community development block grant funds directly.  If they're under that number, then they can receive it directly from their executive office of housing within their state.  Part of what happens in this process, that the entity, whether it's the city, the town, the County, or the state, has to develop a five year plan.

               What this five year plan does is it identifies what is the present housing programs that they are offering, who they serve, how well they're working, identify if there is a waiting list for those programs and then it also will identify changes or new initiatives within that -- the next five years that that municipality would like to do.

               In addition to the five year plan, the entitlement community is going to also have to issue annual updates, and that basically says we promise to do this in year one, we promise to do this in year two.  This is what we actually were able to accomplish.  It's also the point in which you can amend the plan to say we planned on doing this, but we could no longer do it, so we are substituting this activity in its place.  I know this sounds very vague.  But it's intentionally vague, because it allows a lot of flexibility for communities to determine what are their unique housing needs and how to address it.  HUD mandates that if you're going to community development block grant funds, you must have an active community participation process as part of this.  And that community participation process is not well spelled out in the HUD regulations, so it allows communities to do what they feel would work best for their particular municipality, state, County.  I've done this done several different ways.  I've seen it done where it's a teeny tiny advertisement in the public announcement section of the classified of a local newspaper.

               I've seen it done where planning departments have maintained pretty comprehensive contact list which means when the planning department has a draft of their plan ready to go, that that plan is either sent to everybody on the contact list or everyone on the contact list is at least notified that this plan is ready and how you can obtain a copy.  Very common these days is what most places do is they will have the plan -- the draft of the plan available on a website so that anybody can download it, and -- and do what they want.  So that is the first step, is to announce that the city intends to go forward with this.  There's a plan.  You can look at it.  The second step is that there must be a public hearing.  And that public hearing has to be announced at least 30 days in advance, and again can be done in a matter of ways:  You can go back to the little teeny tiny announcements in the newspaper right up to a full public relations campaign to try to get people in there.  At the hearing, people can voice their concerns about whether they believe the plan is going to address what is happening, or they can use it as about opportunity to say that the plan is not responding to specific needs and offer those suggestions on how that can be done.  In addition to a public hearing, they must also accept written comments, and the written comments we do exactly what the public hearing does; it's an opportunity to look at what is being proposed and to break it down piece by piece.  Once this whole process is done, then a final plan has to be prepared and as part of that plan, the community must submit the summary of the comments that have been received and the response of whoever wrote the plan to those comments.  So for instance, if you write into a plan that there is a insufficient references in the plan to serving low income persons with disabilities who need family housing, then the response to that has to be -- it could be anything, but the community -- the planner could respond to it and say, "Yes, we acknowledge that, that had been left out of the plan.  We are now submitting this following objective to meet that comment".

               Sometimes you'll see a comment they may say, you know, agency agrees with the comment, but unfortunately due to this other existing regulation or to the limitation of funds, we're unable to do this.  The plan then goes to HUD, and HUD reads it -- all of it, as well as the public comment section, and part of what HUD will do is determine whether the plan is as comprehensive as it needs to be and whether the community, the municipality, the County, or the state agency, actually responded to the comments, because some times the comments can serve as a real wakeup call that the community was not as comprehensive in its evaluation of housing needs as it should be and if HUD doesn't feel like there was an appropriate response to that, then they can actually reject the plan or send the plan back to be amended to actually address those issues.  So this is why it's so important for advocates on disability housing to be part of this process because if they're not in that plan listing the types of housing options that would address the wide menu of needs of this population, that public comment period is where you get to say exactly that, that this is -- failed to meet the mark.  This is how it failed to meet the mark and this is what we would suggest should be in its place.  If there doesn't seem to be an appropriate response to a comment like that, HUD can actually take action.  The important thing about all of that is if that plan is not approved, then the community development block grant funds will not be provided to the city.  Most commonly it's used for housing.  I think that's what most people understand about the CDBG.  But it also can be used for economic development.  It can be used to go into small communities and assist small businesses.  It can be used to enhance public types of accommodations.  One of the interesting uses for community development block grant, and which most people don't know about, you can actually set aside CDBG funds for home modifications for persons with disabilities, so that if an individual needs to build a ramp on their home, they can apply to whoever has the CDBG funds in the area and request assistance so the ramp can be built.  Like I said, something that very few people know that you can use this for, and interestingly enough, one of the groups that do not know they can use these funds for that purpose are the people who actually receive community development block grant funds.  The participation of disability advocates to make sure there is some of these funds set aside for those types of purposes is extremely important.  Some states have home modification programs.  Some communities have home modification programs, but the majority of communities do not.  So this is another avenue to open up funding for people who are low income, can't afford to modify the apartment they're in, the home they're in, whatever setting they're in so they can go to their community development block grant recipient and actually demand some of this happen.

               So that's the community development block grant funds.  I want to go next to another program that again offers a great deal of flexibility in terms of funding for housing development, and that is the home program.  It's an acronym of H-O-M-E, Frankly I don't remember what that stood for, but it's always referred to as "home".  Then it's strictly for affordable housing.  And a lot of times what happens with the home funds is that the states, municipalities, and some places, County, governments, works very closely with nonprofit developers and housing advocacy groups on how they should be using their home funds, what should be built, what type of housing should be built.  This could be key.  Often times home funds are used primarily for what they refer to as ownership units, or I should say affordable ownership units.  Ownership units can be single family detached homes.  It also can be condominiums.  Important to remember what the term affordable means, affordable housing actually has a regulatory definition.  And affordable means that that unit would be affordable to a person who has up to 80 percent of the area median income, so often times you're talking about affordable housing that is not affordable to people who are low income, but it would be affordable to people who are on the lower levels of a moderate income.  So the home funds again, same thing.  There has to be a public process on how this is happening.  So if you're seeing, for instance, home projects that are only being used for people who are 80 percent of the area median income, then you need to start advocating about how you would address people who fall within the low income, and low income is generally identified as people who are at 30 percent of the area median income or below.  So if all you're seeing is affordable condo developments that are happening under home funds, then you really have to start advocating about affordable rentals for low income people, something that is going to be a lot more attainable than this.

               So again, the whole public process.  I'm saying that, yes, there may be a shortage of home ownership opportunities for people who are 80 percent, but we have a significant number of persons with disabilities who are at the 30 percent and what are you going to do for that group out of your home funds?  Home funds can be used for new construction, but it also can be used for the rehabilitation of already-existing housing structures, and interesting to see how this plays out mainly in some of your older urban areas, you see the home funds being used for either rehab or conversion of use, which means it was a school, warehouse.  It was some other type of building, and they're using the home funds to convert it to residential units.  Because conversion of use does not trigger federal fair housing law, you need to be careful about when the majority of home funds are being used for rehab or conversion of use to make sure that there's something equitable going on around accessibility.  Federal fair housing set as minimum for accessibility.  There is nothing that says that you can use home funds to exceed federal fair housing.  Also know that home funds and anything built with community development block grant funds would also be subjected to compliance under section 504 of the rehab act.  And you've got to watch that one carefully, because often times people are not complying section 504 to the degree they should be.  So that is the home program.  All right?

               And again, one other thing on that, I forgot.  Home can also be used to provide direct rental assistance to low income families, so it's not -- even though most communities use it for home ownership, it can be used to set up localized rental assistance programs, so low income families, which would be something that would be ideal for a majority of persons with disabilities and their families.

               The next program I want to go through is the low income housing tax credit, which is -- the acronym is LIHTC.  This is an interesting thing.  Although I have this listed as if it's a HUD program; it is not a HUD program.

               This is something that is done by the internal revenue service in cooperation with HUD.  And it is not a direct subsidy.  There is no cash that goes from the IRS to housing developers.  What it is is a tax credit, which means that the developer doesn't have to pay out in taxes what they normally would have, so it's a savings, which actually does bring down the cost of producing housing.  The tax credit programs are generally administered by the state executive offices of housing or sometimes they're called community development.  They have a responsibility for developing a document called the qualified allocation plan.  QAP.

               This plan is extremely important.  What this plan does is it sets up the criteria that developers have to meet in order to be eligible for the tax credit.  Now, here in Massachusetts, we decided to do something very creative a couple of years around the QAP, and it's worked out fairly well.  We were concerned that there is a trend toward people who are receiving federal funds, developers, in the design of the housing they're using, that many of them were going to multilevel townhouses that don't have elevators or anything of that nature.  Most states' access codes as well as the federal fair housing act itself don't cover multilevel townhouses, there are no elevators.  So you could have a development that all it is, you could have 100 units, all multilevel townhouses without elevators, not a single one of them are going to be mandated to be accessible.  You also could have duplexes, single family homes, again, something that wouldn't generally trigger the state access code as well as the federal fair housing act.  So what we did in Massachusetts was to say if you're going to get a tax credit, then you're doing to have to incorporate into your project the type of designs that would meet the diverse needs of a population, so that meant that if you were going to do all duplexes, single family homes, that you would have to voluntarily provide accessibility on some of them.  If you were   going to do multilevel townhouses, that you would have to include accessible flats as a housing option within that development.  And none of this happened voluntarily by the state agency.  This was the result of several disability advocates looking very closely at a draft QAP and saying we're not getting what we should be getting out of this because of the type of housing that is being built, so that piece was put in there, and it's a model that is easy to do, and I think it's easily duplicated and every year when Massachusetts releases its QAP, the disability efforts go back and stretch it a little bit more.  This year we will be looking at the QAP to include incentive for visibility and universal design as well.  You can see the result of very good advocacy that we're getting things that, believe me, developers would never voluntarily do unless there was some money attached to it, so it's important.  The -- the tax credit can also be used to target geographic areas.  In many states there's a geographic segregation pattern for persons with disabilities.  You might find them living in just the urban -- or predominantly living in urban areas, in low income neighborhoods, in some of the older, more run-down neighborhoods.  In a QAP, you can actually target that the tax credits go to developments that are going to happen in those areas in order to improve the quality of housing.  You also could do something the reverse, that you would target areas that don't have a concentration of persons with disabilities or mandate that they provide a higher level accessibility so you can provide not just more options of where people with disabilities -- what type of housing they would live in, but more options in terms of where they would like to live, so that they're not always forced into the poorer urban areas.

               Now, the interesting thing about the tax credit and something again that disability advocates need to play close attention to is that if there are fair housing complaints that have been found against some of the developers received a tax credit and they're found at fault, then the tax credit is taken away.  If there's a complaint in process, the tax credit is suspended until the matter is resolved, so it's powerful.  And people need to know what that is and how to be doing those types of advocacy to make sure that the tax credits just do to who they're supposed to go to.  One tricky thing on the low income housing tax credit is because it's not a direct subsidy, section 504 does not apply on this.  Section 504 does cover anything that is funded by the community development block grant.  It covers what is funded by home, because those are direct subsidies, but it does not cover anything that is billed under the tax credit because it's not a direct subsidy.

               Then we're going to go to the type of HUD-funded housing that I think most people are familiar with, and that is the public housing programs, and the public housing programs are not generally what people traditionally think they are.  They tend to think of them as being, you know, several highrise developments that are run by a centralized authority.  The public Housing Authorities, PAHs, are for more diverse these days than that, in terms of the type of housing that they provide.  They can provide things such as voucher programs.  They can provide scattered site housing which means that instead of having a highrise of 300 units, what they've done is they've scattered throughout their service area those 300 units so you might see three or four units in one neighborhood, ten units in another, so it breaks down the concentration of poverty by   doing things in that manner.  They also -- and I'll do into greater detail on this one later.  The hope 6 programs come out of the public housing programs.  Hope 6 is a way to deal with some of the larger, older housing developments that have begun to deteriorate over time, and what is usually done in place of that is to have less dense communities, but also to have more updated code compliant housing.  Like I said earlier, I'll go into greater detail on that.  But what public Housing Authorities have to do, very similar to the community development block grant process, is they have to issue a five year plan as well.  They do the same process.  They have to describe what are they presently offering.  Who is on their waiting list.  How long does it take to get through that waiting list.  What type of programs that are out there that they could improve on.  Any -- they use this also to identify whether they want to go after some additional hope 6 programs.  And they also do this to talk in general about their tenant support programs.  Important document.  It's done as a draft.  They have to be able to notify the general public as well as the people who live within their developments.  People see the draft, they either come to a hearing to offer their comments, or they can send in written comments.  The same as the other funding programs.  When the draft has been completed, it has to show the comments that it received from the public on what they were doing, and then has to respond to each comment that is received.  That then goes to HUD, HUD reviews it.  If it's not acceptable to HUD, HUD can send it back with amendments.  Or they could deny the report completely.  And again, without an approval of this five year plan, then there's no funds that will be released to the public Housing Authority.

               One of the things that appears in the five year plan that disability advocates really need to pay attention is the designated housing piece.  It is allowable under HUD regulations to have family developments, elder-only developments, disability-only developments, or what they refer to as mixed developments, a mixed development generally means that you have elders, or younger persons with disabilities living in the same building.  In your five year plan, you identify what you have and whether -- what type of designated housing you're   going to go to.  And you have to justify what you're doing.  So if you're going to elder-only housing, in your plan you have to show statistically that you are not going to create a disparity impact on younger persons with disabilities because you go into this elder-only designation.  You would also have to show if you're diverting younger people from applying from elder-only housing, that you have suitable elder-only options they can use to go elsewhere.  Generally that will mean they might designate some of their section 8 tenant base vouchers or they might designate some of their project-based section 8 vouchers.  So probably one of the more significant pieces for disability advocates to be reading and commenting on is that.  I mean, is that designation   going to create a crucial shortage of accessible, affordable housing for younger persons with disabilities when you go with an elder designation?  Again, very similar to the community development block grant funds.  If it's a five year plan, they also every year have to do an annual plan, reporting on what they achieved, and what didn't work and how they're going to go after -- change what didn't work.  And, again, that is the whole process of public comment and responding back to HUD.  And HUD does read, as well as the five year plan, it reads the annual report as well, and if there are things that are questionable in nature or there wasn't a real meaningful response to some of the comments from the general public, they can withhold funds as well.  Part of -- and I did this real quick, but part of that public housing plan is going to be the section 8 program.  It's now referred to as housing choice, but most people still refer to it as section 8.  In the report, the annual five year plan, excuse me, the five year plan.  You're going to see how many section 8 vouchers the public Housing Authority is planning on releasing, and they will break it into two categories, one is the tenant-based vouchers, probably the voucher we're most familiar with.  That is a mobile voucher.  It's attached to the tenant, so no matter where the tenant goes, they can use this voucher.

               Part of what they will have to do in the plan is talk about how many they -- they actually administer right now.  If they're going to be able to increase that number and then they have to discuss what their waiting list is.  They also have to identify who is on that waiting list, which is a very important statistic for advocates, because in most communities you're going to find the majority of people who are on the wait list for both the mobile vouchers and the project-based vouchers are going to be persons with disabilities and their families, so you can use that statistic to start advocating for the type of housing that is most suitable for that population.

               Project-based vouchers, it's the same procedure, but you should know that a project-based voucher means that the subsidy is do not call tied to an individual, it's tied to a unit, so they will say we have four project-based vouchers that are going to go to the Maple leaf development on 123 Main Street, and only those individuals who are income-eligible will be allowed to rent those units.  When those individuals move out, the subsidy stays with the unit.  It doesn't go with the person.  Okay.

               Now, I want to go through -- I said I was going to go through hope 6, I'm going to do this now.  Hope 6 is very interesting and conflicting program.  It's very well intentioned.  The point of hope 6 is to really look at public housing developments that are overcrowded, or substanded, and in most cases, both.

               So it's competitive process.  Any Housing Authority can apply for it, doesn't necessarily mean they will get it.  They have to have a separate plan under their five year PHA plan that talks about which development they want a hope 6 grant applied to and why that particular development and then what they're planning to do with hope 6.  Hope 6 has two major mandates on it that often times contradict the whole point of what is going on.  Part of what they have to do is deal with the density issue.  Many of your traditional public Housing Authority buildings fail because you had too many people in too condensed of a space, so you'll never see a highrise development that is approved at a hope 6.  What you will generally see is something that has more of a traditional neighborhood feel to it.  You'll see a development of duplexes, oro-- or row houses, you will see streets and sidewalks separating houses from each other.  It's a much more community positive way of going about things.  But they're doing this on the same plot of land that the former highrise is on.  So the first thing that happens is you're going to have less units on the same plot of land, so you address the population density issue by having better units, more comfortable units, more neighborhood looking units in the same space.  The second part that kicks in on this is that you also must use hope 6 to deal with the density of poverty, so hope 6 projects are generally mixed income projects which means you have some people who are at the low income level, which is the 30 percent of the income or more, and you will have people who are at the affordable level which is the 80 percent or more.  The point of this is more of a sociological idea, that if you have too many people living in the same location, it doesn't inspire them to improve in life, but if you see a mixture of people who are working, people who are making some progress, being somewhat successful in their lives, that it has a positive effect on the other people who live in the development.  So hope 6 has got some very lofty goals but you end up losing units when you do that, and of course when you end up losing units, that means when you start doing section 504 accessibility mandates, you're going to have less accessible units, so when these plans come out, it's very important that disability advocates are talking about where, with the loss of accessible units, because you're having less dense repopulated housing, where is that accessibility going to be made up?  Often times public Housing Authorities deal with this density issue, the density lessening by relocating people other places.  If that is going to happen, then people with disabilities need to have the additional assistance, if they're getting a tenant based voucher with a hope 6 project coming in, services are going to be absolutely essential.  A tenant based voucher is a great thing, if there's no accessible, affordable housing in the private market, then it's not worth the paper that it's printed on.  Disability advocates know better than anyone whether the private market can absorb the accessibility housing need of persons with disabilities who are low income.  So you have to be right on the ground level on these types of things.  Now, there are other ways to sort of lead up to these HUD-funded projects and one of the key ways to do it, and I cannot recommend this enough, is it's very important that communities have a master plan.  This is not required by HUD, but it is -- it is something that they really strongly recommend.  A master plan is simply a way of a community to look at itself, to look at what does it offer, what type of housing is out there, what type of transportation is out there, where are the jobs located, where are the -- where is -- something as simple as where is the shopping, where is the medical services, where are all of these things in this community?  Is it pulling together well?  Is it disjointed?  Do we have some neighborhoods that are better served than others?  That is what a master plan does; it looks at all of that.

               Then it looks at who lives in the community.  Do we have a high number of people with disabilities?  Do we have a high number of immigrants?  Do we have a number of small families with children?  We need to look at all of that, they pull it together and say, okay, this is who we are, then the master plan says this is where we're going.  A master plan can be something that plots out what is going to happen for your community the next ten years, 20 years, I've even seen 30 year master plans.  A lot of it has to do with infrastructure.  So if your community has one of these, you need to know what it is, you need to have read it.  You need to point out what it serves, what it doesn't serve, and then you need to make sure that it's updated.  Master plans are great things, but if they sit on somebody's bookshelf and no one looks at them and no one updates them, then they're pretty useless, so it's an advocacy way.  Another sort of policy priority for people is the consolidated plan, and this is something that HUD does require when you are providing -- applying for various housing.  It's a straightforward thing.  It describes all the available housing programs.  It talks about who is served by those.  This is where you're going to see a lot of the waiting list information.  And it does two other things that are extremely important.  One is it's going to incorporate a document that is referred to as the fair housing analysis of impediments.  Some people refer to it as the analysis of impediments to fair housing or the AI.  The second thing is it has to outline what steps the community is going to take to increase access in opportunity and housing.  I'm going to describe the AI a little bit.  But the consolidated plan is key.  And again it's a document that the local government has to do in conjunction with the public.  It can't be done in somebody's corner office without looking at it.  The action plan very similar to the consolidated plan in terms of it looks at all of the same information that the consolidated plan does, but it sets down measurable goals, and then every year it reports on whether those goals have been met, and this is also where you can amend the consolidated plan, by going through what goes on.

               The document I did refer to earlier, which was the analysis of impediments to the fair housing which I will from this point on refer to as AI, is a very, very valuable tool, but often times ignored by advocates or many advocates are not even aware of its existence.  It is a document that is mandated by HUD in order to receive home funds, community development block grant funds.  What the AI does is that it has a few parts to it.  The first part is that the municipality, the County or the state, and in some cases all three, must do a very Detailed evaluation of what is going on in housing for all of the protected classes covered under the federal fair housing act.  And persons with disabilities are one of those protective classes.  You have to, in your AI, talk about what are the barriers that those individual protective classes are confronted by.  You talk about your present housing program, your present housing support programs.  You discuss how they meet or lower the barriers that your protective classes are facing.  You also have to talk about how they're not meeting the issue of reducing or increasing -- I'm sorry.

               How they're not increasing equal access and opportunity.  The phrase equal access and opportunity will appear in every single HUD document and that is the goal of the AI, is a community actually doing that, is increasing the access and housing opportunity for all members of the different protective classes.  So the AI starts off by doing that, clearly identifying what are the obstructing factors.  This can't be a general document where you say, well, persons with disabilities have it rough.  It's not easy for them to find housing.  That is not going to cut it in this document.  You have to be very specific and say, "Persons who have needs for architectural accessibility have a difficult time finding the housing because there is a shortage because of the following reasons".  And it could be because the town only has the type of housing that doesn't trigger the accessibility mandates.  It could be because there might be some accessible units, but they're not in the affordable housing developments.  They might be in luxury developments.  You have to identify what it is.  You -- even if it's a funding factor, I've seen some A.  It's -- AIs where you've seen small community funding where the majority of housing is provided by small landlords, they may own a building that has two or three units in it and they don't have a source of income that they could make their units accessible, or to maintain the accessibility, or to provide reasonable accommodations or reasonable modifications.  All of these things would have to be listed in that.

               Once you go through that process of listing what are the barriers, you then have to have a plan that is going to address those barriers.  And it has to be meaningful and over the last few years, HUD has been instructing people that it has to be measurable.  So if you're saying it's a lack of accessible affordable housing in your community for persons with disabilities and to be specific to say persons with disabilities with their families, then you can say that you will designate some community development block grant funds to increase the number of family housing apartments with two or three bedrooms that are accessible for persons with disabilities.  Every year when the community does its annual plan, it's going to have to say whether it meets those goals, so if it said that we're putting aside $3 million to create more -- let's see, X number of accessible units for persons with disabilities and their families, if in the annual plan you didn't do X, you have to explain why you didn't do X, and then you have to explain how you're going to catch up on that one.  When an AI is done, it goes through the same public comment process as all the other plans I've been discussing, so you need to get on the notification list, you need to read the draft copy, you need to provide comments, and, again, the entity that does the AI would have to respond to the comments.  So it's your city planning department, it's your state executive office of housing or community development.  It's your County housing office.  They're the ones who are responsible for doing this document.  Just a suggestion here:  When most of these entities are gearing up to either do their AIs or update them, many of them form advisory committees.  It is absolutely important that persons with disabilities get on those advisory committees, because 75 percent of what comes out of an AI draft is going to be what the advisory committee discussed.  So if you're not at the table, it's going to make it hard to add it in later on.  So it's much easier to be at that table and start listing those things before anybody even begins writing the report.

               The other value of doing that is you will be sitting at table with advocates for other protective classes, people who may be advocating for people's civil rights based on race, ethnicity, families with small children, national origin, the whole gamut, they're all around the table, so it's an opportunity for you to educate those groups as well about the needs of persons with disabilities because Frankly we all know that people with disabilities cut across all of those categories.  So it makes for a stronger AI.  It also makes for stronger networking between the different civil rights groups.  Now, I keep talking about this public comment issue, and I need to talk about how you do that.  The better prepared you are, the more relevant your comments are going to be, the more likely they're going to be accepted.  I go to -- as an advocate for affordable housing with people with disabilities, I go to a lot of public meetings, and generally what happens is people show up with their individual stories, which are very important.  But those individual stories have little impact on what the report ended up looking like.  So to me the most effective advocacy tool I have seen is when you can take an individual story and pair it up with statistics.  An elderly parent who shows up and talks about the fact that they are still the primary caregiver for an adult son or daughter that has cognitive disabilities, and the reason they're still doing that is there's insufficient housing that is being built that their adult son can afford because he's on SSI, and there is insufficient support services out there.  It's an important story to tell.  But then the next part of it is for that person to be able to say and in the town of Mayberry, there are 50 other families who are in exactly the same position.  Because then it goes from a sad story to a social problem that affects a significant portion of the population.  You also need your strait demographics, I know on the Powerpoint I provided I went through a whole list of what those things are.  It looks a little scarey but it isn't, most of the stuff you can get very easily from the census data, you can get it from the public Housing Authorities, you can get it from local housing agency, they by law have to be keeping this data, you can call, get it from them, incorporate it into their comment.  And one of the things that is really important is to know how many people with disabilities are living in the service area or whoever is preparing the report.  When you present this information, always talk about the fact that those statistics underreport.  The Census Bureau only reports or identifies people with disabilities that need a very specific criteria.  It ends up eliminating a large group of people with disabilities, so when you sit there and you're talking about our community according to the census have 13 percent of its population or people with disabilities, you need to follow it up with -- and that number is low because that is based on census data.  You need to talk to them about how many people have disabilities but don't disclose.  The myth about people with disabilities in the community that most housing agencies hold on to is that we're talking about a very small population.  Therefore, you only have to do very small types of housing activities to address it.  When you see an effective housing menu for people with disabilities it's because a disability advocate has finally educated the housing provider to the fact that we are talking about a huge population, and that we are everywhere.  So it's important to go in with that kind of information.  You need to party up with your homeless advocates because one of the things that HUD wants to see is that the homeless population is being addressed.

               And government agencies have a habit of chopping people up into little pieces so they don't generally look at people with disabilities as being homeless, they will look at people with disabilities and then they will look at the homeless category, it's important that you put it together, that you find out from homeless advocates how many people with disabilities are in homeless Shelters, how many people with disabilities inappropriately house, which means they might be paired up with other family members because they can't locate housing.  You need those numbers to go in there.  You need to know how many people with disabilities are on the various housing waiting lists and if you can find out, it's a prediction about how long they're going to remain on those lists.  It's a very possible statement when you can say 60 percent of the waiting list for public housing units, people with disabilities, and they will have to wait five years before they can get a unit.  That says something.  And that can free up dollars when you're able to paint the situation that way.

               People don't often think about people in institutions being covered by what their local community does with federal housing dollars, but that is the money that can be used to take people who are inappropriately housed in nursing homes, institutions, rehab facilities, many people sort of look at this whole process as sort of their homestead state activities, I would advise people to do so.  It's a way of saying we have X number of people who are staying in nursing homes right now because it's not affordable, accessible, units, not low income accessible units out there, if you used a portion of your home funds, community development block grant funds to build those unit, those people could come out, you know, back into their communities.  Also if you -- and this is harder to do, but if you can identify geographic concentrations of persons with disabilities, that is a very useful statistic, because then you can show that people are being forced to live in only certain areas so that they're not getting the true menu, the true I can live anywhere in my community as long as I can afford it.  So geographic concentrations are an important thing to identify.

               One of the thing I put on that list, which is probably the thing that is least known, is something called disparate impacts.  A DISPARATE impact means nobody intentionally discriminated against the person with disabilities, but as a result of their actions, discrimination happened.  When used this in Massachusetts when we were looking at the QAP, the tax credit, that because the preferred designs -- housing designs that were being used were the type that didn't trigger accessibility code requirements, that there was a DISPARATE impact that was coming to the surface, that people with disabilities were receiving less housing opportunities because of that.  So having the ability to identify the DISPARATE impact then encouraged the state agency to look -- go back, look at their QAP, and use it as a way to remove that DISPARATE impact.  Are there any questions?

               >> yes, we do have some.  Okay.  Let me just go kind of in order here.  There are a lot of myths and misinformation regarding the waiting list and regarding persons with special disability needs who need immediate housing.  Can you discuss how a waiting list works, what law regulates such list, how applicants for subsidies with special needs to be expedited to a higher priority on a waiting list?  And is this a federally regulated area?  And how much discretion does the LAJ have.  That is about 12 questions.

               >> all right.  Let me go for as many as I can.  First of all, it is regulated.  If it's a public housing development receiving HUD funds, there is a whole series of regulations about how waiting lists are managed.  And there is a system of priorities and preferences.  It's a point system, you get certain amount of points for where you are in the priority list.  A certain amount of points that you get for being on the preference list.  They combine your score for priorities with your preference and that indicates where you are on the waiting list.  So for instance, people who are homeless, particularly people who are homeless because of a natural disaster, New Orleans is a perfect example, after the hurricane hit, the people in Florida, the people who became homeless due to the hurricane moved up the waiting list very quickly.  Quickly is a relative term.  So bear with me on that one, it's a very relative term, but they were moved up the list.  There are some priorities and preferences that HUD designated that all Housing Authorities have to use, but it also allows the Housing Authority to identify priorities and preferences that are uniquely relevant to their area.  So if you have an area that has significant number of persons with disabilities without suitable housing, they can actually move it up as a higher priority or a higher preference.  I can't go into details of any of this because that would be about five, six hours to do this and I would put everybody to sleep in the process.  But on the HUD website, and I know on the resource list we do have the HUD website listed, there is a section on public housing that you can go into this.  The priorities and preferences are generally something that a public Housing Authority identify through its reporting system.  So when it comes up with its five year plan, those priorities and preferences are going to be listed.  Now, having said all of that, I do have to deal with the reality of public Housing Authorities.  They absolutely are not getting enough money.  And particularly those that are in your ban areas, they are grossly underfunded, so these waiting lists that you see for both the Housing Authority developments as well as the vouchers, they can be years long, and that is not necessarily the fault of the public Housing Authority.  They can only deal with the funding that they get.  And of course that goes back to how much funding did HUD get and then that goes back to, you know, how much funding did congress want.

               The funding issue has always been strange because there is sort of a flavor of the month approach to public housing.  At one point there was a very strong preference for public housing developments themselves.  Which resulted in these very large highrises that were overly populated and not very suitable.

               Then it went to looking at the project based vouchers, then at one point tenant based vouchers were seen as the preference because it worked well, or supposedly it worked well within the private market so that the federal government didn't become a houser; it was the private market that did.

               There's been tinkering over the last several years with how the voucher funding formula was going to do.  It's resulted in some shortage of voucher money.  It's a very complicated system.  Under this administration, there's been a tremendous focus on home ownership, particularly for people with disabilities.  One of the options for public Housing Authorities is that they can opt to use section 8 vouchers as a way for low income people to purchase homes so that your mortgage payment is actually partly picked up by your section 8 voucher.  It is an option.  There's nothing that mandates Housing Authorities to do that.  But they -- but some people with disabilities have actually requested that option as a reasonable accommodation on an individualized basis.  So the reason I'm going into this is for people to understand that whether you love your public Housing Authority or not, it's important to realize they are very, very much underfunded.  And part of your advocacy efforts for increased housing opportunities for people with disabilities shouldn't end at the local level.  It has to go right up to congress.  And you have to be able to say what we need in our community is the following, so if you're a community that section 8 vouchers, mobile vouchers would work best, that's what you need to be telling your congress people and your senators.  This is what we want you to do with this.  If your community that what you really need is the public housing managed development, hope 6, then you need to be advocating for it at that level.  There's not a lot of movement on a lot of these waiting lists and some of them, you know, five, eight years old.  Some of these lists get closed off, and the reason they get closed off is because the Housing Authority is basically saying they can't serve the people that are on the waiting list to put additional people on, unless it's a -- one of their emergency cases, they may not be able to serve them at all, but if you're advocating for a person with a disability on the list, it's important that they've properly identified themselves.

               If there's a disability priority, they're not going to get it unless they clearly identified themself as a person with a disability.  If they are a person with a disability who is homeless, they need to say both.  If they are a person with a disability that is trying to leave a domestic violence situation, they need to say it, because otherwise you're just one of the general population and you fall wherever you fall.  I think as an advocate, you need to be in communication with your Housing Authority to know what have they actually designated as their priorities and preferences, because when you're advocating as an individual, that is going to give you some indication of how you're going to get that person properly placed on that list we have frequent requests for home projects.  They do not at this time offer assistance for anything but ramps, and they tell us they have the right to offer programs they want to offer.  We've been told the lengthy turn around time for reimbursements for home modifications, they have chosen not to get into this program.  Did you say we can demand this if the community receives CDBG funds?  Our experience is that these communities many times don't offer any assistance for ramps either.

               >> yeah, you definitely can.  I mean what they're saying -- everybody has to set limits on what they're doing because of funding realities, but this is a perfect example of the DISPARATE impact.  If they're only offering money for ramps, then they are discriminating against people who have accessibility needs other than a ramp, so they've created a DISPARATE impact, that could be -- I have to say could be, no one determined a clear DISPARATE impact, you have to do a lengthy investigation.  This could be an issue for investigation, which is in the way they're conducting their home modification programs are they intentionally or unintentionally discriminating against people with disabilities by limiting it only to a specific modification?  When you do that, you're almost limiting it -- the modification to the type of disability which is a violation of the act.  So if I'm a person who is blind, I don't need a ramp, but I may need, you know, a textured surface at the curb cut that is right in front of my house.  I can't get that because I'm not -- I'm blind and I'm not asking for a ramp, so that whole DISPARATE impact piece might be something to look at, the other thing too, if this is becoming a common practice, you need to talk to local HUD people, you need to be talking to the fair housing and equal opportunity office, you need to be talking to the other side of HUD that actually funds these programs, because they're going to rely on written reports and public input in order to know if a community is functioning in the way that it's supposed to be functioning.  So this is what is happening.  It needs to be documented, and if the community is being unresponsive, the local government is being unresponsive, then go right to HUD and say this is what is happening.

               >> okay.  Are there any federal housing programs that are geared toward housing for veterans with disabilities?

               >> actually, no, there are programs that have been geared toward veterans, and there have been programs that have been geared for persons with disabilities.  Interestingly enough, under the federal fair housing act, military status is not a protective class.  But in several states it is.  So for instance Massachusetts, California, they have these types of state fair housing laws that do this.  I am seeing -- and it's a good thing.  I have to proudly say I'm an aunt of a veteran who just came back from Iraq -- that there are some developers and community organizers who are recognizing the need and are beginning to develop housing for disabled vets who are returning, and they are using the standard funding sources, they are using community development block grant funds, they are using home funds.  It would be nothing, for instance, to stop anybody from applying for 811 funds, which are generally group homes, but you can use them for transitional housing which would be ideal for veterans returning, particularly those who have disabilities.

               So you can -- there's no, at this moment in time, a specific program that says this is for veterans with disabilities, but you can use other existing funding programs to achieve the end.  But I would be all for advocating that we need to have specialized funding stream because I think that is a population that is going to have some unique needs that have not been addressed so far.

               >> okay.  Okay.  This westbound is from Ohio.  Can a state program combine its dollars with HUD program dollars and be in compliance with fair housing standards even though the state restricts its housing to only individuals with mental retardation and developmental disabilities?

               >> wow, okay.  The answer to that is that depends.  If you -- you can combine state and federal dollars, and most affordable housing developers will tell you that right now they use anywhere from four to five different funding sources in order to do one affordable housing development.  So you can combine the two.  However you always -- regardless of the funding source, you are always going to have to be compliant with the federal fair housing law, if it's a covered building.  And in the case of where you restrict housing to a specific disability, the only time that is allowable under the federal fair housing act is there are services attached to the unit that are unique to that specific disability.  So if you, so if you had apartments being built strictly for people with mental retardation that needed to learn to live independently in the community, and they had staff in those apartments who did training around activities of daily living for people with mental retardation.  Then you are not in violation of the act if you do it that way.  However, if you just have units that have no services attached to them -- and I have to say services specific to that disability.  Because if they're generalized services it's just a personal care attendant, then that is highly questionable, but if you just have a unit and you're saying only people with mental illness can live here and there's no services, then they're running afoul of the fair housing act, and although I'm not here to talk about fair housing today, it's important to remember that fair housing, very similar to A.D.A. is a complaint-driven system, so that I know the situation that this caller described happens all the time, and that some times the only way to deal with that is to actually have a complaint being filed.

               >> okay.  What agencies on a local level are responsible for developing the master plan?

               >> generally, that is your planning department.  The smaller the community, the least likely they're going to have a planning department.  They may have a planner.  In some cases, it could be the board of selectmen.  I always tell people watch what the zoning board is up to, because sometimes they're involved in determining where housing can be located and some of their zoning ordinances may interfere with developing housing for people with disabilities.  But generally it's in the planning department, in some places this community development department.  See if there's a planner.  If the town has a solicitor, I would talk to the solicitor.  If there's a general counsel, that's where I would start.

               >> okay.  If I'm a current homeowner, as well as a person with a disability, and find myself struggling with my existing house payments, could I apply to HUD for assistance to remain in the home I'm already in?  And does that answer change if I don't have a disability but my child does?

               >> they would be treated the same, and what I would suggest on a situation like this, sort of two levels:  On the HUD website they have a list of home buyer counseling programs.  These are programs that are funded by HUD nationwide, so there's one that has got to be local to where this caller is from, that you can actually meet with them and they will discuss with you what the refinancing and funding options are out there.  Also I would check within your state government.  Every single state has a housing finance agency.  One of the things I like about them is they generally call themselves housing finance administration.  And some of these agencies have used their funds to do refinancing.  With all of the sub prime crisis loans we have right now, many states are now looking at refinancing options so that people are not in danger of foreclosure, and these programs are not specific to persons with disabilities or parents of children with disability, but they would serve them because the issue is the same.  A mortgage that is becoming increasingly difficult to pay.

               >> are there other federal housing agencies besides HUD?

               >> yes, there are.  The veterans administration sometimes gets involved in some housing, but on a very limited level.  One area housing I didn't talk about today, because I'm not as familiar with it as I am what happens with HUD is actually the USDA, the United States Department of Agriculture.  They do what is referred to as rural development, so they will fund housing development in very rural areas.  That's one of the resources that will be put up tomorrow.  There will be a website on that.  So they provide housing assistance and they do a range.  It goes from single family detached homes.  They've done some smaller multifamily sorts of developments, so you can look at it that way.  Interesting thing to do is the department of education, I bring that one up, mainly because they will fund at times dormitory developments and student apartments, and because those are subjected to section 504 and things of that nature, if you're in a community that has a lot of colleges in it, I'm from Boston so this is something frequently that is looked at up here, in terms of doing the planning, it's important to look at whether there's enough accessibility provided through the local universities and again to look at the department of education for that.

               >> okay.  How can I locate local affordable housing advocates in my area.

               >> AH, that is one of the things I wanted to do.  On the resource list that is going to be provided, there's actually some national projects that were there, but one of the better ways to do it is actually call your planning department, they will know, because the affordable housing advocates, they're really good at hounding the local planning department, so they will be able to tell you some of what is out there.  Your state executive office knows of these different groups, again the resource list that we provided today, some national organizations that will point you in the right direction, but there are some organizations, for instance, acorn is a national organization with local chapters that does a great deal of work on affordable and low income housing, so I would check all of those out, but it's important to check with the local housing providers because y'all know who they are.  In addition, check with your public Housing Authority, because one of the mandates from HUD is that there have to be representative organizations.

               >> if they can put you in touch with the tenant representative organization within the Housing Authority, whoever is in charge of that group is going to be able to do.

               >> the you are pan league, ACLU, they're all doing this type of work.  They would love to have your assistance on this.

               >> I know we were talking today about federal housing funds, but are there housing programs that I should be concerned with?

               >> yeah, they vary quite a bit, but there are some standard ones out there.  I would look at what your state finance housing agency does.  Many of them have first time home buyer programs, they offer very affordable mortgages, and some of them finance rental projects.  Some states have -- it's very, very rare.  Like here in Massachusetts one thing I would suggest they look at is we created a specific rental program here in Massachusetts to serve persons with disabilities.  It's geared for younger people with disabilities who were going to apply for housing and elder only developments that they can get the specialized voucher to assist them to be more mainstreamed into the community as opposed to living in an elder...

               >> I know you went on this here and there, can you tell me the difference between low income and affordable housing.

               >> low income housing is for people whose income is at 30 percent of the area median income or less.  Affordable housing is for people who are at 80 percent of the area median income or less market value generally refers to the actual rent or the selling the free market would generally allow for that.  Usually something for affordable housing would be below market rent and something considered low income is way below market rent.

               >> that is going to vary then with the location.

               >> the median income is looking at what is the general income for your area, so New York City is going to have a much higher AMI than Indiana.  So it's all based on that type of thing.  It's a fair way to do it because.

               >> the average median income in New York City is going to be higher, but so is the housing, this way it can be individualized for what is happening in that specific community.

               >> we have one last question, it's a pretty good one for the last one, I think.

               >> why aren't housing set aside for people with disabilities.

               >> because they're not automatically set aside for anyone, had is why you have this open process, so that communities can be advocates, people who live in the communities whoever can be directly responsive to who is actually living there.  I think that is a good idea, because then you're not shoving people into a cookie cutter kind of housing plan.  But the flip side of that is it places a tremendous amount of responsibility on local advocates to be very much involved in what is happening with housing, and for disability advocates, I know this can be a very burdensome thing because we have so many things we're looking at, personal care, health care coverage, employment that you get this housing piece as well, so, you know, it allows you to really say this is what we need, and this is how we want it done.  So there is an advantage to do it, again, when you look at how these plans are set up, there's nothing in there that says X amount of dollars must be dedicated to persons with disabilities, X amount must be devoted to families with small children or X amount should be devoted to elders.  It's everybody sort of, you know, either fighting with each other for that small piece of the pie or working together, and making sure that the pie serves everyone who needs it.

               >> okay.  All right.  Well, thanks so much, Barbara, we really learned a lot today.  Please feel free to share the archives of today's presentation with your colleagues.  They will be available tomorrow at ILRU.org , and please don't forget to complete the evaluation on the webcast page as we are very interested in receiving your feedback.  Thanks to the national institute on disability rehabilitation and research, our sponsor for today, the opinions and views expressed today are those of the presenter's and no endorsement of any kind from the sponsoring agency should be inferred.  Finally this webcast would not be possible without the efforts of our webcast team, and our captioner today, Whitney Alden.  Thanks again for joining us, have a dazzling day.  
