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The statistics reported in these materials are derived from data files obtained under this agreement from the U.S. Equal Employment Opportunity Commission. The findings and their interpretation do not necessarily represent the policy of the Department of Education or the U.S. Equal Employment Opportunity Commission, and you should not assume endorsement by the Federal Government (Edgar, 75.620 (b)). Summaries of data are based on our aggregations and do not represent the EEOC's official aggregation of the data. 

The research described in this paper is part of a study entitled Using the U.S. Equal Employment Opportunity Commission (EEOC) Employment Discrimination Charge Data System for Research and Dissemination Purposes funded by the U.S. Department of Education National Institute on Disability and Rehabilitation Research to Cornell University for a three-year Field-Initiated Research Project (Grant No. H133G040265). 

This brief was prepared by Sara Furgusun, Cornell ILR student, and summarizes the full research article:

 Bjelland, M., Bruyère , S., von Schrader, S., Houtenville, A., Ruiz-Quintanilla, A., & Webber, D. (in press).  Age and disability employment discrimination: Occupational Rehabilitation Implications.  Journal of Occupational Rehabilitation.  
Melissa Bjelland and Susanne Bruyère have obtained Intergovernmental Personnel Act (IPA) positions at the EEOC, obtaining access to the EEOC’s computerized data system, including detailed information on every charge the EEOC receives, as well as those which are dually-filed with FEPAs.  Further information about the IPA should be directed to Melissa Bjelland at mjb62@cornell.edu.  

Age and Disability Employment Discrimination:

Occupational Rehabilitation Implications

In this study, we examine age, disability, and joint age and disability related claims of employment discrimination, using data from the U.S. Equal Employment Opportunity Commission (EEOC) and state Fair Employment Practice Agencies (FEPAs). 

The number of workers 55 years and older is expected to increase by nearly 50 percent over the next 10 years; and this group’s proportion of the total workforce is also expected to increase. One concern is that as the workforce ages the prevalence of disability in the workplace will rise.  Regardless of age, those with disabilities are underrepresented the labor market, and experience disproportionate treatment in the hiring process and in the workplace.  

This brief investigates the nature of employment discrimination charges that cite the Americans with Disabilities Act (ADA) or Age Discrimination in Employment Act (ADEA) individually or jointly to inform our understanding of where older workers and people with disabilities perceive barriers in the employment experience. 

Our study revealed that employment discrimination claims based on disability and age are concentrated within a subset of issues such as reasonable accommodation and termination.  Additionally, rehabilitation and workplace practices are presented to maximize the potential of aging and disabled workers.  The following brief highlights the key findings of this study.

Time Trends

Figure 1 presents trends in age and disability related discrimination charges from 1993-2007. These charges are adjusted for labor force participation of the groups protected by the respective legislations, the ADA (those with disabilities) and ADEA (those 40 or more years old) using the Annual Social and Economic Supplement to the Current Population Survey (CPS ASEC). Significantly more workers with disabilities allege discrimination compared to those 40 years and older. Over the period from 1993 to 2007 there was an average of 81.6 labor force adjusted charges filed under the  ADA compared to only 4.3 labor force adjusted charges filed under the ADEA.  Among the protected class of people who are disabled and 40 or older, the equivalent average number of filings that reference both the ADA and ADEA is 18.3.  As shown in Figure 1, charges filed jointly under the ADA and ADEA have gradually increased over the years from 1993-2007, while ADEA charges have decreased slightly over the period.

Figure 1. Number of Charges Filed per 10,000 Labor Force Participants in Each Protected Class by Statute, 1993-2007
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Incidence by Age

Table 1 presents the amount of ADA, ADEA, and jointly filed ADA/ADEA charges across the age spectrum. It is evident that disability claims increase with age up to a certain point.  However, in the oldest age groups, the percent of ADA claims decreases, which may be the result of individuals with disabilities exiting the labor market as they age.  Under both the ADA and ADEA, older age account for a large portion of the charges filed.  Nearly, 60% of ADA charges that report age originate from those of 40 years old or greater.  Furthermore, 80% of ADEA charges and 72% of ADEA/ADA joint-charges are submitted by those of at least 50 years of age.

Table I. Percentage of Charges Filed by Age Group and Statute, 1993-2007 Average

	 
	ADA
	ADEA
	ADA/ADEA

	Age Group
	Filed Alone or Jointly
	Filed Alone
	Filed Alone or Jointly
	Filed Alone
	Filed Jointly

	Ages 16 to 24
	4.60
	3.69
	-
	-
	-

	Ages 25 to 29
	8.10
	6.79
	-
	-
	-

	Ages 30 to 34
	12.72
	10.89
	-
	-
	-

	Ages 35 to 39
	17.09
	14.60
	-
	-
	-

	Ages 40 to 44
	18.54
	17.19
	6.50
	9.26
	9.65

	Ages 45 to 49
	16.81
	16.73
	13.40
	16.83
	17.89

	Ages 50 to 54
	11.95
	13.88
	21.56
	23.55
	25.23

	Ages 55 to 59
	6.70
	9.27
	24.29
	22.98
	23.32

	Ages 60 to 64
	2.47
	4.61
	20.27
	16.86
	15.39

	Ages 65 to 69
	0.66
	1.45
	8.18
	6.33
	5.26

	Ages 70+
	0.37
	0.89
	5.81
	4.17
	3.26

	Age Missing
	24.13
	20.50
	3.73
	3.09
	2.22

	Source: Calculations by Cornell University, Employment and Disability Institute, using the EEOC IMS files, 1993-2007.



Incidence by Issue

People file employment discrimination charges founded upon an event, or issue. The five most common issues found in ADA and joint ADA/ADEA charges are: discharge, terms and conditions of employment, reasonable accommodation, harassment, and hiring.  Promotion is within the top five issues of ADEA charges, as reasonable accommodation is not an issue that can be cited under the ADEA.  According to Figure 2, 49 percent of age discrimination charges involve discharge.  This is similar to disability related charges in which 56 percent of charges involve discharge.  More detail regarding the relationship between issue and discrimination can be located in Table IV of the study.

Figure 2. Percentage of Charges Filed by Statute (Top Joint Issues), 1993-2007 Average
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Incidence by Basis

In analyzing the basis used for discrimination claims, respondents stated their basis as “other” most frequently (26.7% of jointly filed ADA/ADEA cases and 24.8% of ADA claims only). Other bases included regarded as disabled and retaliation.  The highest rates of claims are found in the most common disabilities which are mental disorders (33.4%) and musculoskeletal disorders (25.9%).  There are differences between the profiles of ADA complaints and joint ADA/ADEA charges.  For example, age related disabilities such as diabetes, cancer, and heart/cardiovascular disorders are more frequently referenced in joint charges.  Generally, these conditions increase with age which explains the dominance in joint ADA/ADEA charges.  

Figure 3.  Percentage of Charges Filed by Statute (Top Joint Bases), 1993-2007 Average
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Logit Analysis of Jointly-Filed ADA/ADEA Charges

To better understand what characteristics may induce jointly filed ADA/ADEA charges as opposed to filing under the ADA alone, a logit analysis was preformed focusing on charges made by those forty years and older with a disability.  Promotion, demotion, harassment, hiring and termination-related events increase the likelihood of jointly filing by more than two times, while concerns about reasonable accommodation reduce the probability of jointly citing the ADA and ADEA by almost 50 percent. In terms of gender and race, men and nonwhites are more likely to file joint claims.  Also worth mentioning, is the finding that claims originating in smaller firms are more likely to be filed jointly. As firm size increases, employees are up to 38 percent less likely to file joint claims under the ADA and ADEA.

Discussion

The findings of this study establish that perceived discrimination is a central problem with many claims charging age and disability discrimination.  With a likely increase in the labor force participation rate of older workers, disability will be a common occurrence for many workplaces and therefore, understanding perceived discrimination is vital for any working environment.  While there are many aspects involved in accepting older workers into the workplace, the first step is to acknowledge and welcome reasonable accommodations specific to the aging population. There is a great deal of variability in the needs of older workers, in terms of type of disability and needed accommodation. However, the relatively high prevalence of certain conditions (and charges) can provide useful information to employers as who would like to create a more accommodating workplace for aging and disabled workers.  In making this effort, productivity of the aging employee can be effectively increased.  Moreover, this will create a workplace culture that supports retention of the aging population as well as people with disabilities.  However, workers must be active in the accommodation process by knowing their rights and approaching the employer in the right way to request accommodations. In knowing the specific conditions that affect the aging population (heart disorders, diabetes, cancer, etc.) employers can also take a proactive approach in terms of intervention and/or accommodations. This may include company wellness programs on nutrition, exercise, and other lifestyle changes to lower the risk of age-related health ailments. Finally, workplaces must develop an ambiance of inclusion and flexibility. This will allow aging workers and those with disabilities to reach their fullest potential and end decades of labor market inequity.
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