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Jacquie Brennan: Good afternoon, everyone. Welcome to our webcast today. The Americans with Disabilities Act, the individuals with disabilities education act; and Section 504 of the Rehabilitation Act of 1973; in education. Our presenter is Cheryl Theis with the Disability Rights Education & Defense Fund (DREDF). We are glad she was able to join us today. We are sponsored by the national institute on disability -- hosting, I am your moderator, Jacquie Brennan and assisting with today's presentation. For those tuning in, we encourage you to submit questions by clicking the e-mail on your screen or e-mail directly to us at SWDBTAC at ILRU.org. (swdbtac@ilru.org )

If you have technical difficulties, feel free to call us at 713-520-0232 and dial 0 for technical assistance. Again, thanks for tuning in, and I am pleased to welcome Cheryl Theis. 



Cheryl Theis. Thank you very much. Good afternoon. Let's start with slide 2. I want to start by warning people there are a tremendous amount of information in the slides, do not fear. I am not going to go through every one of these slides in great detail. I wanted to provide them so you have the information to refer to at the end of the presentation. You will find at the end a list of resources linked, both to the moderator's today and DREDF, and our website is listed there as well, www.dreadf.org. 

Let me tell you a little about who we are. A national law and policy center dedicated to protected and advancing disability and civil human rights. We see them as interchangeable. A world where all people live free and independently lives without discrimination. We see disability rights as civil right and we see children as the holders of those rights as well. And we see information as power. 

Next slide. Within DREDF we do a number of things, but our children and advocacy program includes these components here. At the end of the presentation you will see a resource link for parent training and information centers all over the United States. One of the most important things that Congress did when establishing the law, was recognize that parents and caregivers are critical partners in planning for children's education needs, children with disabilities. So, they also recognized that without an understanding of those rights and the advocacy skills necessary, many parents would be at a disadvantage. So in order to level the playing field they established the parent information centers. There's one for every county in every state across the country. If you need to know who yours is, look at the back of the presentation. 

The parent training centers provide training, technical assistance, advocacy and support for parents and other people who care about children with disabilities. Next slide. 

Why do we do what we do? Prior to the establishment of idea in 1975, only one in five children with disabilities was even being served in a U.S. school. In 2005 a little more, slightly more than half of California children and this is pretty consistent across the country, somewhere between 50 and 60% of California children or U.S. children enrolled in a Special Education program graduated with a diploma. We know that number is low, a lot of students disappear, change schools, lost in the system. 

We know that here in California a significant number of students receiving Special Education do not pass the exit exam, service put into their individual education plan, IEP, a term I will use throughout the program, but actually the services were not provided. Implementation is a big issue. Most importantly, children with disabilities who have consistent knowledgeable advocates are most likely to receive appropriate services and support. 

Next slide. Let me go over on, briefly, the laws that protect students with disabilities. Some are laws that protect all students. I will go over them first and then more about Good idea and -- I will start with No Child Left Behind. People forget when doing advocacy work with children, that No Child Left Behind is an important law as well. This is a federal education law, and it's very useful in advocacy, because when you are trying to explain to the school why your student is struggling you can go to your state website, pull up the state defined standards for each grade about where your child is expected to be at this age. There's a lot of advocacy you can do using No Child Left Behind as a tool. There's a lot of debating and disagreement about the usefulness of this law, miy goal for you today is to empower you with anything I can to help you advocate for children you care about. Don't forget to look at your State Department of Education's, the state standards; see if that's a tool or resource you can use. 

The next law I want to make you aware of is called the family educational right and privacy act, FERPA. In specially education, we are in acronym land, like alphabet soup. Many of these terms, if you can learn what they mean, use them, it becomes a way to let people know in administration at schools that you have a basic understanding of your child's rights. I encourage you to learn what these mean. FERPA is a federal education privacy law that applies to all students. I know from talking to colleagues across the country, the same is true for them, when you are trying to advocate for a child, the child is being suspended, expelled, denied services, struggling, the first place you want to start, first way you level the playing field for yourself, you know what the school knows. Every record they have, you want to have it. FERPA allows you to request records. In California we have a more generous law, we get them within five days, varies state by state, but 30 days at a minimum, federally, to request those records. Another tip is that if you cannot afford to make copies of them, if you tell the school district that, they are required to provide them to you at no cost. This should not be lack of economic resources, should not be a reason why a parent is ever denied access to these records. 

Okay. Section 504, I will go into this in more detail, Section 504 of the Rehabilitation Act is a federal antidiscrimination law, protects all people, not just students in school, all people with a disability that impairs one or more major life activity. What does that mean for a student in school? What are major life activities for kinder gardeners?.... playing socializing, moving; it prohibits discrimination in any program that receives federal dollars. It provides accommodations to remove discriminatory barriers. I always think of Section 504 as the ramp, in other words, your child in other words to participate and benefit from education, if they were in a wheelchair they need a ramp into school if there are stairs. If they have an emotional disability they may need access to counseling support, taking test insy quiet places, so like other students, they can show what they know. This is the law that removes barriers next slide. 

We are on number nine. Idea is the individuals with disabilities education act of 1975. It was most recently reauthorized in 2004. This is the federal education law. Here students need not only to have one of the codified 13 qualifying categories of disability, and I have that available later, but they also, by virtue of that disability need to havey education individualized to their unique needs. There's a two-pronged test. Not only do they need to have a disability for can which they may need accommodation, but they need individualization of their educational program. 

We often talk about IEPs, individualized education plans, the I means individual, it's important to bear that in mind. 

The Americans with Disabilities Act is a law that protects a civil rights law, protects people across all areas of society, in employment, public service and accommodations. It protects anyone with a disability who meets the definition on the slide. Nextt slide. It provides additional protection for students in accommodation with 50 four, students with a disability to perform, for example, jobs related to transition plan, access community programs, any part of the specially Special Education that may be community based, child care centers, after school recreation programs and so on. 

Next slide. I am not going into how these all exactly relate to each other too much today, but I did want to point you to where you can find that information more precisely and if you have questions we can come to them. 

Next slide. Let me go into a little more details about Section 504. Again, there's a lot of information here, don't be overwhelmed. The idea is you have the broad parameters of what these laws are, what they do, and when you need help understanding or using them you will know where to go after today's presentation. That's ultimately our goal here. 

Section 504 applies to any program receiving federal funds. Public schools, clearly. But also daycare programs, even they are getting the federal lunch program, after school programs, and private schools, if some aspect of their program is something for which they receive federal funds. Section 504 entitles a student to a Free and Appropriate Public Education. One of the most important acronyms for you to know, free and appropriate public education . There's a definition I have gone over. In California we have a slightly you broader definition. You might look state by state to see how this is defined, and there are resources at the end to help you understand that. 

Slide 14, Section 504 is all about leveling the playing field. Student is entitled to a Free and Appropriate Public Education; school districts say you can't provide services such as occupational therapy, physical therapy-- that is not true. It is a program designed to build that ramp, whatever is required to build that ramp for that student to have access, that can be provided. 

Special services, program modification, we have lists, again, at the end of the presentation of what typical modifications are. Students covered under a 50 four program are normally students who need access to education, but don't need the education individualized to their unique needs. 

The 504 plan describes the service and modification the student needs to benefit their education to have equal access. For example, PE curriculum changes, school schedule changes, extra curricular activities, they can all be covered on a 504 program. 

Next slide. I gave an example of some accommodations for children with diabetes. This is something DREDF has been intimately involved with. So many students are prevented from participating fully because of medical needs relating to diabetes. This would apply to any student with a similar condition, I just give this example because we know it so well. Accommodations for a child with diabetes might be the ability to leave class when needed, access to food and water. Administration of health protocols in class, extra time to complete assignments, we have a sample 504 plan on the website you can refer to, many parents have used that plan for children with epilepsy, AD HD, other conditions . It's a wonderful plan idea because it gives, builds a bridge between the healthcare provider and the school. Parents often will tell us, gee, when I say it, sometimes I feel the school does not hear me. When it's the physician, neurologist, they need to rest after lunch, accommodations tend to be respected. 

These are all related to each other. This just gives a visual. If you look at this set of nesting circles, the outside area is all of our students. I want to remind people listening who may not have a child with a disability today, at any point any of us can become disabled. These laws protect all of us, our children, our grand parents and ourselves, our neighbors, people in our commune. In this visual you see all the students in the world, then you see all of the students who are eligible under Section 504, in other words they need -- kids who need the ramp, need access. They can do algebra 2 honors, as long as they get the notes typed up for them if they have a problem with writing and so on. 

Then nested in the inner circle are all the students who are idea eligible. People often understand,y don't realize a student with an IEP, because they are eligible under the federal individuals with disability education act, and I apologize for the alphabet soup again, but they are also covered under Section 504. Next slide. 

I will not go through this in any great detail. I wanted people to have it because it helps you understand the cycle of Special Education. In general, IDEA, that federal law that protects, provides for children with disabilities who also need individualization of their education program, is much more protective because it comes with a set of procedural safeguards. There's another acronym for you, procedural safeguards, PS. Everything I will say about IDEA, generally around the timelines, is not as codified in Section 504, but there are things in 504 that say in a reasonable period of time. Generally, we take the approach that a "reasonable period of time is codified." It may not be you can file a complaint because they went one day over the timeline, but as a parent or advocate you can have some idea of what a reasonable period of time is. It is there in the IEP. 

Start with reason for concern, a doctor, parent teacher, court-appointed special advocate, foster parent, anyone is concerned that a child may have a disability that's interfering with their educational progress. The first thing you do is request assessment. Do you that in writing. I will come back to that. 

As soon as the school district receives it that's a legal timeline starts to tick under IDEA. The timeline says the school district has 15 days to come back with an assessment plan. Once they provided an assessment plan for the parent and this is why when you request assessment you want to be very clear about areas of concern because the law says you have so access the child in all areas of suspected disability. If they just look at one thing, you had a bunch of concerns around things like fine motor skills, gross motor skills, attention, focus, so on, they should be assessing for all those things. The parent receives the assessment plan and has 15 days to give informed consent. Where the parent gets time to tomorrow whether the assessment plan is appropriate and whether they are onboard with it. The longer you wait, the more you delay the process, but you certainly need to get questions answered about whether or not this is an appropriate plan. Once you signed it, delivered it back to the school district, everything is in writing, you get receipts for everything, the school district has 60 days. There's a lot of misunderstanding, used to be 50, but with the reauthorization of the law in 2004 it became 60. The IEP eligibility meeting has to happen within 60 days and figure follows a particular format. It starts with where a student is. Here's another acronym, PLOP, present level of performance. Everything in an IEP is driven by the quality of the assessments, because the assessments are what give us the data, as a team, to understand where a student is today. That's where everything starts. Then we want to ask the next question, where do we want our student to be in a year? You set goals around that I will talk more about that later. Once you determine what goals you have for that student, you think as a team, well, the student will not be able to meet these goals without help. Let's define that help. Will they need speech and language therapy, occupation therapy, what format? Will they need transportation? All these things get hashed out, and then, only then, the team discusses appropriate placement. I will say this again, placement is not just a place. Placement means the package of service and supports, instructional setting is one aspect, not the only, where the student will be in their -- another acronym, least restrictive environment, LRE, in the place where if they did not have a disability they would be, unless the team decides together that the child needs a different kind of setting based on their individualized needs. 

Once the placement, services and supports are all determined, the IEP is implemented, the parent signs it, and at least annually it's reviewed, and at least every three years the student is reassessed, called the tri annual evaluation. To determine what their present level of performance is, whether they continue to qualify, need change, so on. 

Slide 19. I am going to take a quick minute, read the purpose of IDEA, not to bore you to tears, but I want you to understand these are laws people fought hard for. People got out, worked diligently to ensure they were passed to protect children, and understanding what Congress actually says is very empowering. If you are a teacher, administrator, Special Ed educator-- disability is a natural part of the human experience and in no way diminishes the right of individuals to participate in or contribute to society. Improving educational results for children with disabilities is an essential element of our national policy of ensuring equality of opportunity, full participation, independent living and economic self-sufficiency. Under purposes, the purposes of this title are to ensure that all children with disabilities have available to them a Free and Appropriate Public Education designed to meet their unique needs and prepare them for further education, employment and independent living. 

I have helped parents take these words in to IEP meetings and when things start to go South, help remind everyone why we are there. People get frustrated, there are limited resources. It's important to keep the purpose of these laws in mind. 

I have included here a list of the categories under IDEA, slide 20, for students who are -- eligibility, sometimes -- how things fit. Is this autism, autistic-like disorder or a speech and language problem. Is it AD HD or emotional disability? The child has to fit in here somewhere and they can certainly fit into more than one category, but these are the categories. Next slide. 

Let me talk a little more about referral and assessment. And everything I am going to say about an IEP plan is going to apply to 504. I will explain what I mean by that. Next slide. 

Slide 22, referrals for Special Education. Generally the parent is the one that makes the referral for 504 assessment, but it doesn't have to be. In IDEA -- there are whistle-blower provisions for teachers and front-line personnel who want to refer a child for Special Education but are concerned they may face pressure from the administration. If you have reasons for concern, you need to make known. Ultimately only the parent can consent to assessment, unless the district feels strongly enough to argue about it, I will talk about that later. But anyone can make the referral. Because here at descried DREDF, we do work with children who are more vulnerable, foster care, homeless, so on, non-english language families, we understand that very often the parent has no idea this whole system even exists, or isn't present to write that letter. So asking people to step up and make that referral when it seems like it's needed is really important. I also want to say one of the important components of the federal IDEA law is something called child find. That means the school districts have an affirmative obligation to identify students with disabilities. They are supposed to have plans for how they are outlooking for them. There should not be a lot of gate keeping around making the determination of whether or not the child qualifies for Special Education, just developing the information, the [indiscernible] supposed to be -- you start the process by writing a letter requesting assessment. You always get receipts for these kinds of communications from the school because of legal timelines. If you write that letter, we have samples at the end of the program today, you can ask simultaneously your student be considered for eligibility under Section 504. Why do we do that? Go to slide 23, please. We do that because that legal timeline in that cycle I went over a few minutes ago, the big circle with timelines, lets you know that if everybody takes all the time they are allowed, that identifying the student and holding an IEP meeting, figuring how to best help them, the level of support they need, can take up to, certainly 90 days, possible. That's a third of the school year, so if the child is found not eligible, maybe they would qualify under Section 504, arch it's not the Special Education program not doing the 504, many students have it handled, considered a general education approach, by people outside of Special Education. If you have to start over again, you have lost a lot of time. If you look at the language, it says I also ask that while you are evaluating my student, assessing my student for eligibility for an IEP under IDEA, you also consider whether or not they qualify under Section 504. That way, at an eligibility meeting where all this time has gone by you can immediately say okay, looks 504 eligible, let's have that conversation about how to support them in that way. 

Slide 24. Your rights around assessment are this. Parent consent is required. If a parent brings outside assessments to the table, they have to be considered. You have the right to review the results of all the assessments in advance of the IEP meeting. We always put this language in our letters, and why do we do that? Because over and over again we see parents being blind-sided, unable to participate fully in these meetings because as they are walking into the meeting they are handed an assessment that says their child has a significant developmental disability, autism, has ADHD, whatever it is. The parent can be so distraught by getting that information, just really isn't present at the meeting. Mistakes are made in assessment. I have seen IEP assessments where the wrong child's information is in somebody else's file, so on. You need to get those assessments ahead of time so you have the kind of participant in the meeting you need. Those who are not parents, social workers, medical professionals, therapists, neighbors, whatever; anything you can do to attend the IEP meeting helps fortify the parent, it's a wonderful support to provide to a parent going into these meetings. 

Slide 25. I will talk a little about this, I will mostly refer you to the information at the end and your local parent training center for information. During assessment for eligibility, under both Section 504 and IDEA, the school district is required to at least consider outside information you bring in. This may be pediatrician's report, developmental pediatrician's report, psychology report, and information from a neurologist, whatever it is. Sometimes the school district does their assessment and the parent really feel that's assessment didn't get, provide the team with enough information to really develop an IEP, either to determine whether the student is eligible or make the kind of documents that would be meaningful. While parents are not expected to be experts in this area, if you see, go to an IEP meeting, 504 meeting, and see the assessments they did just don't seem like they provided enough information, you are allowed to ask for an independent evaluation that is pay for at school district expense. The rules are here. It's a big topic for discussion, I won't go into great detail, but I wanted to provide that information so you could follow-up on it. 

Okay, so next slide is IDEA eligibility and purpose. What happens to determine whether or not a student is eligible. Next slide, 27. There are six core principles to IDEA. Again, we are in acronym land. First, we have appropriate evaluation and assessment. Appropriate. That means if you come to a meeting and the school distinct district says your child isn't eligible, we don't see a need. If you feel that's not information to actually be able to make the determination, you are within your rights to ask for further assessment or independently assessment. Secondly, every child qualifies as entitled to free and appropriate public education, FAPE, and IEP, individualized education program, defined in the least restrictive environment, this is really important. I will talk more about it. 

Five, the parent and the student, if appropriate, as students get older they should participate in these meetings if they can, when they want to, they have the right to participate fully. Six, IDEA comes with procedural safeguards. The short explanation for procedural save proceed safeguards, does not mean there are not things you can do, but not as well defined. 

The intent of the IDEA is to expect children to be successful; they can make progress to the general curriculum to prepare for their futures. You can read the rest of this, this is what IDEA is intended to provide to a student with a disability moving forward. 

Slide 29, now we will talk about some tips around the meeting. We have gone through an assessment process, you are coming into a meeting or your child had an IEP or 504 and you are having an annual meeting. Any time as a parent you are concerned about the IEP, what's happening with it, how it's being implemented, your child's progress, whatever, you are allowed under the law to request an IEP meeting be held. Do that in writing. Don't the have phone conversations, or if you do, follow-up in writing. In that meeting, when you request a meeting it must be held within 30 days of your request. To get everybody at the table, there are times you can excuse people, call your local parent training center about -- bring everybody to the table to discuss what's going on with your student. These are tips I will go over that apply to all meetings, including Section 504 meetings, held at least annually, but where a parent has concerns can ask for awe meeting and must be held in a reasonable period of time. It's a key difference between the two laws. Doesn't mean after it's been 40 days you can compel the district in the same way you could under IDEA, but if it starts to be 60 days, that's not reasonable. 

To prepare for the meetings there are some things we suggest you do. Your job z a a parent is to bring your child into the meeting, your child's pictures, personalizing who your child is, a drawing they made, a story they wrote, their dreams, concerns, what you wish would happen differently at school, so on. Gather your own thoughts. Check-in with teachers, medical professionals, anybody who can give you feedback so you come into the meeting fully informed. Get all your documents together, think about who you want to invite. One of my favorite stories is the parent who called me the day after her IEP meeting to say oh my goodness, I signed the IEP and I am sorry I did. My question is why did you and it's a day later and you -- in this case it was to take away one-on-one aid. You know, I get so nerve nerve nervous at these meetings I take Val yum. Next time why don't you take a friend? Whether a parent, grand parent, neighbor, the after school person who can talk about what a different child this is in the after school program or the stress the child is under, a therapist, medical professional. This is critically important. 

IEP meetings must be held at mutually available times. They can't say we're holding it at this date, this time, and -- you must be invited, given an opportunity to participate. You have provide consent, and if you can't attend at the time they propose you have the right to say no, that doesn't work for me. Don't be afraid to make those reasonable requests. 

Make an agenda, because we get in the meetings, they can be emotionally charged, even when thing is going beautifully, we are still talking about our child, not always our best in terms of the business piece. Make an agenda of things you want to make sure you talk about. Your questions, concerns. Don't hesitate to write a parent report. Everybody else has written a report. If you want to contribute, feel like you can do that in writing, do it, make sure you understand your rights. 

Next slide. 31, to prepare for the IEP make sure you get written notice of when it is, and if you want to tape record the meeting or are going to bring an attorney with you, give the district 24 hours notice. 

Next slide. I want to remind you, I started this off by talking about laws that apply to all students. I talked about FERPA, the federal education law, records law. Having all your child's records, keeping all your child's records, there are state tests, report cards, information from the doctor, assessments done in the past, both privately and through the school, keep it altogether. Now, I would like to say that in the perfect world you would have them altogether, completely organized, I have never been that good at being organized. I was saying to parents, be as organized as you can be, but if you have a box, throw all the records in, date order, you have something to bring with you, keep them together, don't throw them away. Print out e-mails if you use e-mail to communicate with the school, bring that all to the meeting. 

Next slide. These are just basic rules. If you need a translator the school district must provide one. Theres a few exceptions for language, extremely low likelihood to have translator, but generally you need a translator, they provide it. You can excuse team members under certain circumstances, but the school district needs your consent to do that. 

Next slide. We pts want you to think about an IEP in this way. Special cages is a service brought to a student through an IEP, in order to close the gap between where the student is today, present level of performance, PLOP, and where we want them to be going, expected level of performance. Some of this language you will hear in the school districts, try to wrap your mind around what we are trying to do. Bring the student from point A to point B, and we realize the student can't be expected to do it alone. We have seen IEPs where all the responsibility is put on the student. Johnny will read better because he will practice more, without any real service to the student. There needs to be a link where they are and where we want them to be. 

The IEP is trying to answer the where are we right now, where we want to be, how are we going to get there. How will we know that we got there? This is an important point. On what data will we rely, and how and when is progress going to be reported back to the parents? It's really important. Next slide. 

Present level of performance. This term, acronym was important. I wanted to point out this is not the individuals with disabilities academic act. This is the individuals with disabilities education act. That means for young children, part of education are developmental milestones, things like playing with other people, waiting in line, being able to climb up the ladder to the slide, all of those issues come into play. They say your child is too young to be worry about reading, you say listen, my child can't hold a pencil or cut with scissors. 

I wanted to talk briefly about the IEP goals, everything starts with where a student is, and the next question, where do we want them to go. The goals, must be specific, measurable, have action words in them, be realistic, and time limited. I want to give examples. 

Next slide. 38. Not just that Kylie will participate in physical education in a year, rather, that provided with adaptive equipment, strategies and training, within the general physical education class, you but with support from a PE instructor, Kylie will acquire skills if three or more activities with promote strength in upper arm and body, balance and independently movement as -- we wanted to show these actual goals we found and wrote to be smart goals, specific, measurable. 

Next slide, 39. Clarity. You want the goals to be clear. Stan will communicate better. How? Should be rewritten to say something like, Stan will increase his sign language vocabulary to 300 words as described in the sign language notebook that travels between home and school. We have lots more examples on the website, I know the other parent training centers do this kind of thing, show you what the goals should be. You cannot reach a goal, know how to support the student, what services they will need without having this kind of clarity. 

The last thing that happens in an IEP meeting, the issue around placement. Again, let me remind you, placement isn't just a place. There's a lot of concern, valid concern, about over-identifying students for Special Education, students of color, non-English language learners. So on. On the other hand, the law was never intended to be a law that sent children away to special day classes unnecessarily. The law was written to promote inclusion. You can refer yourself back to that purpose of IDEA I read to you at the beginning. 

It doesn't mean upon if you get your child assessed, identified, that means your child gets removed. The law is quite -- intended to do quite the opposite, keep children in their least restrictive environments to make the process move forward and not end up losing so much ground they can no longer participate as fully as they could have if they had gotten support when they needed it. 

[slide] 41, least restrictive environment. The least restrictive environment must be specifically identified in the IEP document, [indiscernible] with other students, peers, and why. There needs to be justification for removing a child from the general education setting. We get both kinds of calls here at DREDF, saying how do I get my child in a special day class, not being served in general Ed, and we get parents saying the school is removing my child to these more restrictive setting and I think if we pushed more toward the general Ed programs they could succeed. It goes both ways. Least restrictive environment is the environment in which the child will be as fully included as possible and meet their goals. 

Next slide, these are just meeting tips around building partnerships. I want to point ut out one thing. There's, the second from the bottom, have the courage to forget. Often I see parents going into IEP meetings or 504 meetings and they are so upset about problems in the past, even the body language, arms are crossed, not making good eye contact, not saying good morning. It's important to work collaboratively. Even if you want to make a complaint down the road, about something you disagree about, one thing you want to show is that you tried to solve this problem with the school district and weren't able to get there. Having the courage to forget about problems, being respectful, trying to work collaboratively. Your child will be in school a number of years and you want to develop those relationships. 

Prior written notice. This is another acronym, along with FAPE, free and appropriate education, LRE, least restrictive environment; this is probably in the top three. Prior written notice just means the school district is not allowed to make decisions without giving you notice in writing about what their decision is and the data and information on which it's based. There's detail here about what's supposed to be in it, whether they say your child doesn't qualify for Special Education or they asked for a special program, not going to provide it, here's why. Don't get caught in the bind where you ask for things verbally and the school district tells you they will think about it but no one is ever making a decision. Anytime the describing district is proposing or refusing to provide something, formal written notice should be provided. 

Disputes. When things go wrong when implementing the IEP or 504 plan, I included the information for you, if you are in this situation you know where to go next. Slide 45. Conflict preparations, the “just-in-case” piece. If it was never written, it was never said, will never be done. We have given a link to a wonderful website, rights law.com, they are just bountiful set of resources around the Special Education piece. They have a wonderful let tore a letter to a stranger, how to work with the district, expect the district to write you back. If you have phone calls or conversations, follow-up, put in writing. 

Ask for alternative dispute resolution, just means you are getting other stakeholders involved, whether the superintendent of schools, the school districts in control of these Special Education resources piece. All of these entities can come together to try to resolve the problem before it needs to go to the state level. There's also something called mediation only where the state will send someone to mediate a dispute, even before any formal complaint has been filed. 

Under 504, if the school district is not providing a child with their rights under Section 504, you go to the office for civil rights on this issue. Section 50 four is a civil rights law and this is what would need to be in the complaint. You need to file these complaints. You don't want to wait. If you are unhappy, you feel the districts are not following the law, not that you disagree with the district per se, that's a different issue, just simply your child's rights have been violated in specific ways, there are strict timelines, and for 504 complain the district has six months from the time the alleged violation occurs to file. When the children are going on a field trip and the bus taking them to the museum shows up without a wheelchair ramp, won't take your child, that's a violation. If it's IED complains complaint, they didn't follow the timeline, codified requirement of the law, then within one year of that alleged noncompliance you can file a compliance complaint. Again, anyone can file a complaint on behalf of a child. It does not have to be a parent. The next slide is IDEA due process. This is where an administrative hearing judge will hear the parties out, look at the evidence, big disagreements here, should the child be provided with a one-on-one aid, the district says no, parent says absolutely, can't resolve it, tried at the local level, cannot, goes to due process, someone reviews the evidence, makes the decision. 

Next slide is 50, gives more information about how you file these complaints, what must be there. You can look at that on your own. The last thing I want to do before I wrap up, I want to go through some current issues and resources around the provision of Special Education services or accommodation for students we have seen. This is not an all-inclusive list, just some of the most recent stuff we have been seeing. 

Parents have been calling us, social workers, doctors, around this issue of gate keeping, where the parent says I really feel strongly that my child needs X, Y, Z, my child has dyslexia, needs a specific reading program to make progress, research based, Horton, Gillingham, some of these programs. The district says something like "we'll think about it." never gets back. Prior written notice, ask them when I can expect prior written notice on this issue? When can I expect a written decision on this issue, so you can move forward. You cannot go to due process, file complaint or take any of these, procedural safeguard steps unless you have them saying no in writing. It's important. May feel bad to push on getting no for an answer, but in in case it's a good thing, allows you to take the next step if you feel you must. 

Next slide is 52. Increasingly we are hearing from parents and others that school districts are denying request for assessment for Special Education because they are really concerned about over-identifying students. While we share those concerns about over identification, we want to remind you of this thing called child find, the district is supposed to be out looking for children with disabilities. The district cannot say to you in a prior written notice format they haven't exhausted all the general education resources yet and they have to be doing that first. They can provide, I told you the timelines, 15 days to get assessment, 15 days to consent, 60 days to do assessments and hold an IEP. They have lots of time to be providing these general education interventions and supports. They can bring all that data to the table to decide if this is a student with a disability or not. But they can't delay the process. It's always a good idea to ask for the written policy on the issue. 

The question of individualization. Districts are creating -- specific types of disabilities or students. Sometimes this can work really well. If you have an autism classroom, but not every child will fit in that program. What we always say is that if you know one child with autism, one child with diabetes, then you know one child with autism, and one child with diabetes. Individualization piece is critical. If they say your child has autism, all children with autism go to autism classroom at this school. That should be a red flag this program isn't individualized. 

Assistive technology, this is a tremendous resource for people with disabilities across the whole life span, but for students, there's so much that's being done here, it's really exciting. I pointed you to the center for accessible technology's website, great resources there. If you feel your child could benefit from assistive technology, it might be something as simple as a specialized pencil grip, something as high tech as voice recognition software, but you can ask for assistive technology assessment done by assistive technology certified specialist. Make sure the person has a qualification to do the assessment. 

Digital books, voice recognition software, and organizational tools for many, many students with those starts of problems, these can be invaluable. The next slide, very near and dear to our hearts, the issue of seclusion and restraint. We want to remind everyone, school destructs districts can use -- not because they are on the desk, but because they are running in traffic. This is a hot issue, George Miller's office at the federal level, Congressman Miller just put a plan together to make more uniform the rules around seclusion and restraint, based on hearings they held showing how pervasive the problem is and how many children are being inappropriately restrained or secluded at school. I provided you with those resources. It's important for children, why least restrict thive environment is so important, to know, as a parent, never sign a document saying first we will do this, then that, and then we will put Johnny in restraint. Those are not supposed to be part of a plan. The next slide relates to this, challenging behavior. Addressing behavior is an education issue. Many districts, and individuals, don't see it that way. They see it as a moral failing by the parents not teaching the child properly, but many disabilities play out in terms of behavior, autism, threat syndrome, I talked about how you have to have assessment to understand where a child's present level of performance is. There are wonderful behavior assessment tools out there, research based, data-driven tools. They produce the kind of behavior support plan or behavior intervention plan that can transform a child's education. I have seen it personally, and can be powerful. Don't hesitate to ask for these assessments if the issue is coming up for your child. N one of our programs, supported by the California Department of Rehabilitation, a problem to work on the transition needs of foster youth with disabilities. Foster you youth already have lots of transition issues; add the disability piece and it's really complicated. We have a website in our resources at the end about that. Many of those links and information pieces would apply to any student in transition. I wanted to point out one thing in particular. The office of Special Education programs at the U.S. Department of Education has indicators through which they – use-- 13 is how they figure out whether the student, starting no later than age 16 had their transition needs address the. We are coming to the end of the time here; I won't spend more time on it. Look at that. If you have a student 14 ore older, you need to start thinking about transition, and transition is not just -- student goes online and does some Mickey Mouse transition inventory. It means a well-defined transition plan. If you want to know what that looks like, please look at that link. I have mentioned this before, for foster children, other vulnerable groups, this whole system is built; everything I told you assumes a child has an advocate in their life. Many children don't have that. So we want to point you to some resources in this area and encourage you to please step up and support those children in your community and school so you see a need of help, who don't have that kind of advocacy. I thank you, and I guess we will take some questions. 

Jacquie: Yes, we have a few. If you haven't yet submitted your question, do that right now, and we have a fairly decent amount of time for -- so let's get into those. 

This is from California. Can a 504 plan include assistive technology? 

Cheryl:
Absolutely. A 504 plan, assistive technology is one of the most important ways we build a ramp. Assistive technology means that help is being provided with the tools they need to show what they know. It also is very important because if an assistive technology assessment has been done and the supports from assistive technology are in the 504 plan, that helps that student when they are taking an SAT, when they are applying to college, trying to determine if they canny get disability student services and support at the college level. It becomes really important, if a need is identified, documented, put in the plan, then using the computer to take the SAT, specialized calculator, whatever the tools are, the student has access moving forward. 

Jacquie:Another 504 question, from Washington. Do 504 students also have IEPs written? 



Cheryl: 

No, students eligible under 504 will have a 504 plan. At every school there is supposed to be someone identified as the 504 coordinator and in every district there's someone who is the 504 administrator. Often, if you are looking at what services will be provided, you want to look at a written 504 plan, it's a lot less formalized, but I myself have a child who is 12 who has a 504 plan and I often just come in there with things written out I think need to be in there, there's a tremendous amount of resources on the web. He needs a quiet place to take the test and five minutes of exercise before the test. That will be in the plan, but we find a less level of detail in 504 plans, not because there can't be that detail, just people don't know how to write them. Parents need to get educated about a good plan, part of why I pointed you to the model 504 plan for students with diabetes. It's an excellent example of what can be written. 



Jacquie:

This question is from Missouri. With the reauthorization of the ADA -- amendment, in conclusion of diabetes as a disability, should diabetes be -- a child with diabetes, should they be included under IDEA rather than 504, since diabetes is so individualized. 

Cheryl:

This is an area we are intimately involved in. Some children with diabetes do get an IDEA. They have to pass the test, other health impairment, where diabetes generally fits. But by virtue of that, they need education vdz individualized. Complications around managing diabetes, will qualify. If their insulin and sugar levels are all over the place, they need someone monitoring them, they need more check-ins, program individualized in part because maybe low blood sugar is impacting their ability to participate in certain activities, need it provided in a different way, adaptive PE, things like that. Then you get to that point. We also tell parents to ask for assessments for both, because IDEA is more protective. But in order for the school district to qualify a student under IDEA, that two-prong test has to be met. That they have the disability, it is interfering with a major life function, learning in this instance; and that they need their education individualized. Their grades suffer because the insulin is you all over the place and they can't focus. If you need help with that, call us. 

Jacquie: This question says the 60-day assessment to complete, does that mean you have to extend an additional 60 days before the IEP meeting? 



Cheryl:

what happens is this. You have written the letter, the district comes back with an assessment plan within 60 days. You have 15 days to sign it. Then, 60 days starts ticking, once you signed it, delivered to the school district with some kind of receipt. We don't like e-mail for this reason, people can claim they didn't see it in the in-box, but at that point 60 days are ticking employ to get assessments done, hold the IEP meeting no later than the 60th day. 



Jacquie: Is the time limit the same if the school does an assessment for RTI? 

Cheryl:

That's a good question, I knew it would come up. The timeline is still the same. In other words, I know there's a lot of gray area out there. In part it's a bit of a gray area because RTI has so much potential to address learning issues, especially students with learning disabilities. To assist students. If it's that, the student wasn't being given enough instruction, and they can get response to intervention, a research-based approach to helping children learn where there generally are different tiers of teaching. First tier 1 might be all the students in the world and tier two is students needing a small group pull-out, extra reading help, they start responding, catch up, the school district's position is we're done. They didn't have a disability, just weren't receiving appropriate instruction. There's a third where you do intensive intervention. If the child still isn't progressing, mastering material, that will drive a Special Education referral. That's the issue this person is referring to. Nevertheless, what IDEA says is that the districts are supposed to be out finding children with disabilities, so if the district says to you, before -- we are turning down your request for Special Education assessment, we haven't finished using RTI to see if your child will respond, the best approach is you say you have no problem with RTI intervention, but the 60-day timeline, most of us don't get report cards until October, then you find out the child is struggling, find out how to help, write the letter requesting Special Education assessment; you think there might be a disability coming into play, interfering with educational progress, then you have the Christmas break, the district gives you the assessment plan, you take a few days to consider whether to sign, you turn it in, Christmas can comes, it's often in a best case scenario, late January. Often more like late February before that initial IEP to consider where they are eligible for help Interventions -- nothing to prevent schools from going down that road, considering response to intervention as the student is being assessed; but to delay seem seems problematic. 

The other thing, the law is a little bit fuzzy, but generally, what it says, the Special Education services supports placement can't start until the district has considered whether all of the resources of general education have been considered. It doesn't say assessment can't start. That's something people don't understand. If you actually read the Ed code, we have been dealing with this a lot around here lately. Special Education can't start being provided until the district determined those interventions couldn't be provided in general education. It doesn't say anywhere that students shouldn't be assessed. Our position is, and most other parent training centers I talked to, once the parent asked for assessment,, assessment should be going forward. When they sit down to determine is this a student with a disability, if the student responded to other interventions, that's information we can sit down and talk about and use. 

Jacquie:

Can you talk about how the goals are associated with the benchmarks related to No Child Left Behind? 



No Child Left Behind -- it's very useful. California's website, you type in state standards for reading. It's very specific about where the child is expected to be for each grade level. In California we have these things called star tests, students are assessed against standards, all the students are. It's very useful to use those standards when writing IEP goals, you but also something the schools are just starting to do. There's a general recognition by school districts across the country that the more they can pin these things down, the better it is for everybody. After all, we are spending taxpayer money to provide services to children and would be nice to know if they are working and monitor that, have it pinned down. 

Parents right now often have to make that connection for the school district. So I say, go to the website for your state, download the standards, look at the goal in the IEP. Obviously, if the goals, student doesn't have to be performing to standards. The IEP determines to what extent the child can participate in general education requirements. I don't mean to make the case every child with a disability is held to those standards. If your child is in a special day class for a serious emotional disturbance, being provided with the same curriculum, parents will be told don't worry, we are using the same curriculum, but leave out the part that it's being delivered at half the speed. Looking at state sphand standards, knowing your child is academically capable of meeting the standards allows you to advocate for more services for your child so they don't get behind. 

Jacquie:

This question is -- here it is. How is the term "appropriate" defined as it relates to states? 

Cheryl:

Good question. So it is difficult. The analogy I use the most is that if every child, if you think about it in this way, every child has the same rights as if you needed to travel from San Francisco to New York, if you think of that, starting school, graduating from high school, making this cross country trip. The way appropriate gets defined is, the school district has to provide you with a working vehicle that takes a route that will get you there without -- shouldn't take years. It should be a car that works. Doesn't have to be a limousine, doesn't have to be a Mercedes-Benz, not necessarily the best program, but does have to be appropriate employ a nice little working car will do the job but if that job is breaking down constantly, having to trade it in, not getting you there. Taking you five times as long as everything else just because your car won't work, not because you aren't capable of driving it, that doesn't meet the appropriate test. That's how we think about it. You want a child to make educational progress, you want a child to be meeting their goals. One caution about goals I didn't include in the present presentation. Goals are important, not only the services and supports tie to them, but if the goals are set too low, the district doesn't have to do anything. If the child might have gotten there on their own anyway, there's very little intervention needed. If the goals are set too high, then the describing districts will say see, not meeting the goal, no reason to provide, not able to benefit. I encourage people to find out where their local parent training center is, call them. This issue of how you write meaningful goals that are measurable, aren't too high, aren't too low, services are provided; really important. That helps with the question about what's appropriate. 

Jacquie:

Question: What resource do parents have if the teachers don't follow the IEP? 

Cheryl:

That's a straight up compliance complaint. In other words, the IEP is like a contract. Not exactly a legal contract, don't misquote me, but it's an agreement, commitment from the school district about what service and supports are -- specialized educational services are going to be provided to that student. When the teacher doesn't follow the IEP, you can complain. The first thing you want to do is call for an IEP meeting, get everybody at the table, hold it within 30 days of your request, put a request in writing. Say these are my concerns, don't hold IEP meetings, let teacher come in five minutes and then leave. Very often they are scheduled at times when the teacher can't attend. If you have implementation issues, you have to have the teacher there, it's essential. If the teacher is at the IEP meeting, it's good to be direct. Say I have questions to ask you. It seems to me from what I can tell based on this evidence, you don't just use hearsay, the IEP says homework accommodation, yet you send home the regular homework although I asked a couple times where are the modifications for the homework assignment, so on. Get the teacher on record. I was at an IEP meeting the other day where when I asked the teacher why she wasn't providing something, she said I don't know how to do that. I don't know this method I am to be providing. I wasn't trained. I was able to turn to the team, and say we need to provide teacher training. If the teacher or aide needs training, support, provide it. 

Teachers are often un-sung heroes, providing service, the front-line person. If you can make a teacher your ally. I had a teacher call and whisper about how worried she was about the student because the district wasn't providing some of what he needed. If you can make the teacher your ally, great. But if you really feel you have gone through the process and still the district is not compelling that teacher to do what is required, file a compliance complaint with comyour State Department of Education. You file a complaint, it's pretty straight-forward. Here's a copy of the IEP, says this. This teacher is not implementing this as evidenced by--, and include your evidence, notes, attempted to resolve, continuing, I would like state investigation. If they find in the parents favor they will you often order compensatory education for a student. They were supposed to get speech and language services, district didn't provide, all the days the person was out sick, they owe that to the student. Make the steps whole. If the student didn't get these services, reports for three months and as a result got more behind, the district has to step up and provide the service that put them in the position they would have been, had they gotten them all along. Sometimes it's more -- important to work collaboratively, but not be so agreeable you don't protect your child's rights. Give it a period of time, sometimes things move slowly, resources are scarce, but 30 days, don't hesitate to file a complaint. 

Jacquie:

I think we have time for one more question. What should I do about this situation? The school knows my child has a disability. We have team meetings, but the school just wants for me to home school my child. 

Cheryl:

Okay, so this goes back to least restricted environment. There's a continuum of placements a school district can consider. I assume this parent has an IEP. If she doesn't, she needs to insist on that assessment we talked about. Get that child identified. And she can talk to her local parent training center to get help with that. Assume for a moments the child has an IEP, the school basically says we don't feel we can implement it at the school, the least restrictive environment means the environment the child would be in with a typically developing peers, local school, unless there's compelling reasons. The continuum, general education classroom with service and support. Some use resources, targeted focused instruction in small group, then back to general Ed. There are special day classes children go with other students with disabilities. There have to be justifications for that. Even then, if they payment in assemblies, music class, art, they should be included. The last place you consider is a home/hospital placement. They will accepted send a Special Education out once a week for an hour to instruct the student or encourage the student to -- if that's being proposed for your child, it's important you gather all the data you have, with the right support, medical professionals, therapists, whatever, to show your child could participate, and one of the biggest deal breakers often becomes whether or not they would need one-on-one support. If they need one-on-one support to be at school because they need frequent breaks, to rest, behavior issues, whatever, then that's what should be provided, well had before you think about having a parent home school a child. The district really has to provide -- there's a disagreement about what that placement should be. That's the time where you have the kind of disagreement I described as due process. You need to file for due process and ask for help, whether it's alternative dispute resolution, mediation, getting independent assessment paid for by the district showing your child could be successful in school with the right support, and bring all of that data. In the end, if you still can't resolve it you need to go to due process over that issue. 

Jacquie:

Thank you very much, Cheryl, this is so informative, and we have had a lot of great questions, too. I really appreciate you doing this. 

Please, everybody, feel free to share the archived version of today's presentation with your colleagues or anyone you think would be interested. It will be available within the next few days on our website at ILRU.org. While you are there you can check out upcoming webcasts by visiting the webcast calendar page. We would like to remind those of you who want to get CEUs for they Webinar to complete an evaluation on the webcast page and everyone else with complete an evaluation as well. We welcome your feedback. Thank you again for the national constitute on disability research, NIDRR, we appreciate Cheryl Theis talking with us today. The webcast would not be possible without the efforts of the webcast team. Thank you to Rob and Caption Colorado for providing captioning today, and thanks to you today, our audience, for tuning in. We hope you join us again soon. Good-bye everyone, please have a dazzling day. 

