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Jacquie Brennan: Good afternoon, everyone and welcome to our webcast today: Fair Housing and Reasonable Accommodations Update. Our presenter today is Barbara Chandler with the Metropolitan Boston Housing Partnership. We are really glad that she could join us today. I always enjoyed with casting with her. This webcast is sponsored by the National Institute on disability and research to find your webcast for Today, the Southwest ADA Center. I am your moderator, Jacquie Brennan with the Southwest ADA Center and will be assisting with today's presentation. For those turning in Today, we encourage you to submit your questions by clicking on the e-mail button on your screen, or can e-mail them directly to of at swdbtac@ilru.org. If you have any technical difficulties today call of--Again, thank you for James X and in today and I am pleased to welcome Barbara Chandler and will turn it over to you, Barbara. 



Barbara Chandler: Thank you. I always enjoy these presentations, a very receptive crowd. Today, what I want to talk about is the whole concept of reasonable accommodation. While I will not be real specific if it is under the Americans with Disabilities Act, Fair Housing Act or Section 504 of the rehab Act, while I will be talking about the general principles that apply to all of those. Before I get into those I think it's important for get people to understand the general principle behind all housing civil-rights. The first is that out what these laws and regulations do is to prohibit housing discrimination for all housing activities, not just trying to buy a house or rent one, but all types of interaction. We also promote equal access to housing opportunities to all individuals that fall into a protected class. A protected class is a group of individuals that share common characteristics of. Because of those common characteristics, they have reached May and the been discriminated against, or more directly, they have been denied access to housing opportunities. Persons with disabilities have been identified on the federal level as a protected class. Therefore, the Fair Housing law does extend to them. I am going to slide three now. 

Real quickly, just know that the First Fair Housing Act in this country was passed in 1968. It’s covered a very limited number of protected classes: Race, color, origin and color in. The Amendment was added in 1974 but was not until 1988 under the Fair Housing Amendments Act that familial status, which is families with children under the age of 18, but relevant to today's discussion, people with disabilities was added for the first time. It is important to know that the Fair Housing Act is enforced by the Department of Housing and Urban Development in conjunction with the Department of Justice. HUD does something pretty practical on enforcement. It runs several local and state organizations, all of them government entities to investigate and enforce the federal Fair Housing Act on behalf of HUD. You can also go directly through federal and state courts if you are dealing with their housing discrimination. Necks like that, please. 

On the slide, I have the regulatory definition of a person with a disability, which means in order to have the protection of the Fair Housing Act, you have to fall into this definition. It is pretty straightforward. It, generally, means a person that has many physical or mental impairment and that impairment substantially limits one or more of that person's major life activities. It could also mean a person that has a record of such an impairment or the person is regarded as having a disability in. So, someone could defied the they are not going to rent to an individual because they believe that person is disabled, even if they are not. That situation has the same level of protection as someone who is disabled and discriminated against based on that belief. I want to go to slide five now. 

When we talk about who is covered under the disability provisions of the Act, it falls into three categories. First, obviously, persons with disabilities. That would be those individuals that meant that definition that I just discussed. The second category is persons who are associated with persons with disabilities. That could be parents of a child who has a disability, someone who has a spouse or partner that has a disability but also covers friends of persons with a disability. For instance, if you live in a [ indiscernible ] building and you have a friend that is disabled and as an animal, you can make a request that they can visit you with the assistive animals become the third is people regarded as having a disabilities because slide six. 

There are three main provisions in the housing and an act that specifically addresses persons with disabilities. The Act have a whole series of general provisions to prohibit discriminatory acts but due to the uniqueness of having a disability, when they amended the Act to add persons with disabilities, they have to throw in a few things that directly addressed the needs. The first one, which I will not go through today but it's important for everyone to know, they came out with a series of design and construction requirements. These requirements define the level of accessibility in multi-family dwelling units, which is a the building of four or more units that was first occupied after March 13th, 1991. It does not mean when it was built. It means at what point the building was actually cleared for individuals to move into. Again, four or more units that were first occupied after March 13th, 1991. Depending on whether there is an elevator or not, there has to be a level of accessibility mandated in that building. We will not be discussing that today and I would encourage people to go to fair housing first if they want more information on that. The other two provisions are those of reasonable accommodation and reasonable modifications. Let's get the reasonable modification of the way. We will concentrate on accommodations today. Reasonable modification is when the building, unit, common use area is needing physical alteration in order to allow greater access and use of the premises by a person with a disability. Under the federal law, their housing law, it is the person that makes the request for be reasonable modification that have to pay for the reasonable modifications. I advise everyone who is listening to double check your state and local government Fair Housing ordinances. Many states do something very differently around reasonable modification. Under certain circumstances, it is the housing department that will pay for. You can go back and forth in terms of advocating persons with disabilities or if you are a housing provider, and knowing what your obligations are. The other thing on reasonable modification is to understand under the Americans with Disabilities Act and Section 504, because of the government funding that is going to the housing provider that triggers a mandate to them to assume the cost for reasonable modifications. The last provision is reasonable accommodation. That is what we are going to be talking about today. A reasonable modification is a change or waiver to policies, practices, procedures and services to allow greater opportunity for a person with a disability. I will go to (slide) five now. 

It is important that people understand there are now mailed lot of different housing out there and what types are covered under the Fair Housing Act in order to be able to provide reasonable accommodation. This is where people sometimes get tripped up, because this list is different than what might appear in the Americans with Disabilities Act, what might appear in your local fair housing laws. We will go through this. Multifamily housing, again, that would be buildings that have four or more units in them. Home ownership units, I use that term because it is generally how the regulatory agency refers to them. I am really talking about condos or co-ops. Shelters can be homeless shelters or women dealing with domestic violence. Long-term, transient lodging, assisted living facilities, nursing homes, group homes or other types of transitional housing. Time shares that might be long term and-[Audio interference] I will go to slide eight now. 

Slide eight shows-it talks about what the reasonable accommodation provision is. I will repeat that because I think it's important for get people to understand what this means. The Act words it backwards from the way we normally talk about it. The Act prohibit someone from denying an individual with a disability or someone associated with a person with a disability the right to make reasonable accommodations, policies, practices and services. There have to be it a connection on all of this. There after the a connection between the person with the disability and what they are asking. Slide nine, please. 

Slide nine is more of a non regulatory, straight to the point definition of what we are going to do, where it reasonable accommodation actually is. It is the general definition that I will be using throughout this conversation. We can go right to slide ten now. 

Is really important that people always understand that a reasonable accommodation can be requested for any and every type of housing activity. Persons with disabilities and housing providers often times get into trouble because they assume that a reasonable accommodation can only be about a specific activity such as a rental units or buying the a home or screening. They do not really understand that it goes through every single piece. So, it starts from when someone is applying for housing or rental units because they could be trying to buy a unit or even trying to apply for a Mortgage. It is the screening, if someone is accepted into a rental unit; you can have reasonable accommodation around provisions in the lease. Terms and conditions-terms and conditions is an a biggie because they might be in a situation that have higher standards apply to them than it is applied to people that do not have the ability of. For instance, someone might be concerned that someone who has a mobility-related disability is not going to be able to keep up housekeeping standards. Fell, in ordered to, as they think, be able to protect their properties, they said a ridiculously high level of housekeeping on that particular individual and their units and are constantly stopping by to do inspections or checking how often the trash is put out, something they would not be doing to people who are not disabled. So, those types of activities are in the Act. I have seen things where they the rent is demanded a few days earlier because they did not trust a check like SSI. Doors and promotes our terms and conditions. Termination, whether by the housing provider or the family is planning to leave the unit, some of this can be tied to terms and conditions. A security deposit could be withheld because the housing provider assumed that the unit was going to be in this repair because someone had a disability that was living there. They automatically refused to turn over the security deposit without even checking the unit to see if it is okay. Mortgage application and mortgage terms are very important, particularly as more and more people with disabilities decide they'd like to have their own unit, such as condos or co-ops or wanting to buy a single family home. Often times there might be problems with negotiating a mortgage that a wonder is assuming that the person with a disability will be hour a higher risk. They start using a higher standard before they will approve the loan. I am on page 11 now. 

This is just a list of some of the most common examples of reasonable accommodation. This list is not exhaustive. I could go on for pages and pages with things that are out there. These are the ones that housing providers most frequently to deal with. I want to go through them. Parking is included because parking is a service and is interesting how this one plays out. Let me do the more cut and dried sort of thing. There is now accessible parking because it was not required to be built to be accessible. A person with a disability is there and need an accessible parking space. It could be that more people with disabilities are living and traveling in the development than there are parking spaces. It is a reasonable accommodation request and you can ask for and additional parking space be created. Parking is a Service. It is not treated as a reasonable modification but treated as a reasonable accommodation. In addition to that, may vary for comely parking-related accommodation is not that the person needs and accessible parking space but needs one that will be relatively close to the entrance, the entrance to the building or individual entrances to the unit themselves, from the outside. The person is asking to have a closer parking space and what it designated for [ indiscernible ] only. It is very, very common. The next one on the list, I will not, at this point, discussed the mat great detail because I was asked to, later on in this presentation, focus on it more directly. That is assistive animals. 

Printing a payment [ indiscernible ], this is something that we Metropolitan Boston Housing Partnership assist tenants a lot, particularly those individuals that received SSI payments or SSDI. We all know it is traditional to have the speech will take on the first day of the month. The people that receive SSI or SSDI do not receive their checks until the third of the month, which means they are always behind. That could mean additional late fees or lead to some bad relations between the person with the disability and the housing provider because they are always chasing around for when the rent is coming. We have negotiated that the date that the rent is due to the change from the first of the month to the fifth of the month. Our rationale behind this is that it poses no administrative and financial burden to the housing provider. It will make things earlier because they are not chasing around a tenant. It benefits the person with a disability because it removes the stress of having to figure out how you will pay the rent on the first of the month when the check does not come around until the third. It is an easy one. For individuals that were not originally disabled but become disabled and the unit they were originally in is no longer functional, you can ask for early termination of the lease. Someone might be in on the third floor and have an accident and now uses a wheelchair. The building does not have an elevator. It never fails that they sign a new lease and have an accident later. --You cannot go back to that unit. You can negotiate a reasonable, and an accommodation that no penalty to the person with the disability, that you can terminate lease. Another one is asking to be relocated to a unit more accessible than the one that the person is presently in. If someone needs to relocate for whatever reason, I just did this on an eviction case, the person was a Section Section 8 voucher holder and the housing provider raise the rent and it was beyond what was acceptable for that Program and meant that the person needed to be moved. He had lived in the neighborhood for 20 years and is blind and elderly and will be very traumatic for him to relocate. We negotiated a reasonable accommodation that would give us six months for him to relocate to another unit and during that six months' time period, his rent would not increase. If you are creative, it can work. If you can…do a reasonable accommodation request when a housing provider is doing a criminal background check. That is tricky. If there is something in from one's criminal background check that is causing a housing provider to consider rejecting them as a tenant, if that criminal behavior is directly connected to a disability, you can ask for that to be reconsidered. If someone is in recovery for acceptance of use but six years ago that they were caught, maybe with a minor robbery, and in discussing this day and up saying that the only reason I held up the 7-11 was because I needed money for my drugs and now in recovery, I went to detox and go to AA and do not engage in those kind of behavior. As a reasonable accommodation of what you to take this into consideration. It is not a guarantee that they will ignore anything with your criminal record, but can be another way to negotiate that you would be it a Good tenant. I will go to slide 12. 

How does this actually work? What is the interactive process? HUD and the Department of Justice always talk about it as an interactive process, not a negotiation. That implies that you are bargaining for something. I will do this if you do that. Reasonable accommodations do not work that way, but his interactive. The way that HUD and DOJ look at this is it is interactive. It has to be done in a way that does not retaliate against the individual and confidentiality must be maintained. Now, I want to talk about that last one. This is where I get very angry on how some reasonable accommodation processes play out. Confidentiality means that only those individuals involved in does, the immediate staff of the housing provider who must make a decision on whether the reasonable accommodation will be granted or not is entitled to know what is going on. Oftentimes, what I see happening is the confidentiality is interpreted-[Audio interference] the housing provider or the housing authority, that is confidentiality. That is not what it is. So, if someone makes a request and disclose their disability or provide documentation around it, it should only go to the person or persons that are involved in making the decision. It should not be something that is left on someone's desk or something where someone says to another, so and so the in apartment 2A has this weird disability, have you ever heard of this? Yeah, my cousin's nephew's girlfriend has that. It can be used against the housing provider if it is discovered that this is how it was handled. I want to go to slide 13, please. 



Okay, what is the whole request process? The request should be made in a timely manner. In other words, the person that needs the reasonable accommodation should make it known as quickly as possible. There is a lot of debate, sometimes, about when you actually do this, especially around assistive animals if someone is moving in, that there have been the main number of calls I have had from people where they did not disclose that they had a assistive animal until the day they were moving in and the housing provider find out about it at that moment and they are very, very angry and says you are not allowed to move in. It is a personal decision, but I truly believe you are better off making it known up front. That way, the housing provider has never really been well informed about the assistive animal(s) and has an opportunity for you to work it out. If there is no way that this will happen because the housing provider will not cooperate, then you know that you need to be looking for another unit as opposed to being stranded on moving day. Again, a personal matter and people choose what they are most comfortable with. You only need to provide enough information so that the housing provider understands what you are asking for. Again, this is very personal information. You do not want it all over the place. Really, all the housing provider needs to know to make the decision is, is the connected to your disability? Is it necessary for you to be able to really enjoy the tenancy? 

Many housing providers prefer using standardized forms that they have developed themselves or had developed for them. This is not necessarily a bad idea to use but cannot be mandatory. If someone comes in and verbally makes a requests such as I need a parking space near the entrance of the building, just the fact that they said it to someone in the management of the housing provider, under the Fair Housing Act, it is sufficient and they do not need to take it any further than that. If individuals are being told that we cannot discuss this until you fill out the form-- that is not correct. I feel very strongly on this issue. While it is okay to do this verbally, I really do think it benefits individuals to have something in writing; the request should be in writing and dated. That way you can track whether you are getting a prompt response and there will not be any allegations that we got this the other day, when it has a date of two weeks prior. If you prefer using the form that the housing provider gives you, (it’s) perfectly acceptable to do that. If you prefer just writing a letter in your own words to make the request and dated, it is acceptable, as well. Again, verbally as fine. There are going to be any difficulties, you are better off having something in writing. Another thing on using housing provider forms, I think this is a trend and one that I am not comfortable with. Often times you will feel something that asks permission from you to contact your healthcare provider if they want to verify that you are disabled. You do not have to check that box. In fact, I would tell people that they should not. You should be controlling your own healthcare documentation. Having a conversation between a housing provider and your healthcare provider, without you being involved, can lead to an a great deal of information about your medical state being provided to the housing provider. And so, my recommendation is not to allow that to happen. 

Now, the whole issue of healthcare provider documentation is really interesting, because HUD and DOJ, several years ago, came out with a joint statement on reasonable accommodation where they gave some technical guidance on how this whole process should work. In that document, and the presentation on the slide, there is a link to you have access to that document. If it talks about the housing providers should only be asking for healthcare provider documentation, if the person's disability is not apparent. If you were a wheelchair user and came into the property manager's office and say that I need an accessible parking space, they should not be asking you to provide healthcare documentation that you’re a person in a wheelchair, because it is right in front of you. If you have a disability that you do not use a wheelchair or Walker or cane, but walking long distances is difficult, and your disability might not be apparent. They might ask for that type of documentation. , want to go to slide 14, where we will get into the issue of what that documentation from the healthcare provider can look like. 

There are no mandates in the regulations to say that the healthcare provider have to be your doctor. You can use a primary Care physician. You can use a specialist. You can also use occupational therapists, physical therapist, counselor, licensed social worker, if psychologist, psychiatrist, holistic healer. The list goes on and on. You get the general idea that depending on what your disability is and the reasonable accommodation you are asking for, it might make more sense to have the physical therapist give the documentation as opposed to your primary Care physician. It is your choice. Anyone who is engaged with you in this process cannot say that I will only accept the healthcare documentation if it comes from a Dr. They have to accept it from anybody that falls within that category of healthcare provider. Only the information that is absolutely necessary should be provided. I recently did a Training of physicians, and have had the most fun in the world, because I got to really let them have it about the fact that they provide way more information than needs to be provided. All the documentation needs to do is identify the person as having this ability, not the nature or severity of the disability, but this is a person with a disability and due to that disability, and they need the reasonable accommodation requested. That is it. I am talking about documentation that would probably not go longer than eight paragraphs. The document should say that my patience is someone with a disability and due to that the stability she needs reasonable accommodations because that is it-[Audio interference]. 

If you get involved in a Fair Housing complaint process where the investigator might ask for more detailed information, part of the difficulty was that someone was questioning the level of someone's disability, but only in that investigative process should you be asking for more information to be provided. Once that information is provided, it must be kept confidential. No one must see that written documentation beside the people directly involved with approving the reasonable accommodation request. Again, I tell people to be careful about when physicians or other healthcare providers get into these letters that say if you want more information, please call me. If you see that, you should ask your doctor to write the letter and not have it in there. 

Reasonable accommodation-- on slide 15, they are not automatic. This is not a blank check given to you. There are some allowable reasons to refuse or-the night, I should say, a reasonable accommodation. The first is there is no direct connection between the disability and requests. I will use myself as an example. I am hearing impaired. I could say that I want a parking space that is accessible, physically accessible and near the door and once because I have a disability. My disability is hearing loss. What does that have to do with closeness to the door or having a physically accessible parking space? They can deny my reasonable accommodation request because there is no connection between my disability and that request. Another reason for denial, and this is most commonly used, is that if granted, the reasonable accommodation could cause an undue and administrative and financial burden. It has to be both. While there is no regulatory definition of sundew, it does mean pragmatically substantial--While there is no regulatory definition of undue--It would change the fundamental nature of the housing programs because I move into a unit and provide the housing provider that I need reasonable accommodation that someone has to drive me to the supermarket every week so that I can do my shopping. If transportation is not provided as part of the housing amenities, the housing provider can reject that reasonable accommodation request because it would change the nature of their housing program. I will go to slide 16. 

This is, again, not a complete list, but to give you a better idea of denials that do make sense. The first one is nonpayment of rent, or not making your mortgage payments. Even if someone is someone with a disability, they still must meet the terms of tenancy, which means I cannot say that I will not pay the rent because I am disabled or I will not pay my mortgage because I am disabled. Let me extend this one step further. I frequently hear this one. Someone has not paid their rent and entering into an eviction process and the individual says to me that they cannot evict me because I am disabled. My issue is… well…have you paid the rent? No. Then, yes, they can evict you. 

They can say-let me back up on this one. A waiver for the assistive animal, trainer or volunteer, the assistive animal waiver only applies to persons with disabilities that use the three animals. Someone who is training animals to be assistive animals or a volunteer that is assisting in that process are not covered. If I am not a person with a disability, but I work with a local agency that trained animals to the signal dogs and part of the training of that dog is to live in a residential setting for a while and bring them into my home but my building has a no pet policy, I cannot make a reasonable accommodation request to waive that because I am not a person with a disability and not in need of these assistive animals because sometimes people ask for multiple animals. That is not identified in the medical documentation as being necessary. Unpaid rent due to extended hospital stay, I seen as everyone's in a while, due to their disability or other health issues they might be hospitalized for a couple of months and during that time. Back they have not paid their rent and should say they should have reasonable accommodations, they do not compensate the housing provider, that would not be considered allowable, because it is going to be an undue financial burden, it would change the nature of the housing program. 



The other thing is eviction for Cause. That means that the tenant did something and if what they did is unrelated to the disability or what they did is a direct threat to other people who work for that the housing provider or residents, that can be a reasonable the Nile. I want to get into the whole issue-when we were setting up this training, I was asked to zero in on this, because there is a lot of confusion. That starts on slide 17. 



Let me first talk about what to an assistive animal is as defined in HUD. It is a very, very broad definition under the Fair Housing Act. The assistive animal can be any type of animal fat provides some level of assistance to a person with a disability in a residential setting. It can go from highly trained guide dogs down to untrained emotional support animals. I know this is very different than what the Americans with Disabilities Act defines this as to be, but it does make sense for a broader definition to be in a broader definition setting. That is your home. For someone who might have an anxiety disorder or depression, to having an emotional support animal might be the thing that gives them out of bed and out of the House and gets them to go back to work. It does make more sense to have it be more flexible and then the narrow definition of service animals is having to be trained or certified. Assistive animals are considered reasonable accommodation requests to waive the no pet policy. Notice that I it said waive and not change. The housing provider can still maintain a no pat policy but only waive it in the case of a person that has a disability that needs to have that assistive animal. They cannot mandate that the animal be trained or certified. There have been the main number of their housing complaints on this where the person with the disability have the reasonable accommodation rejected because the housing provider demanded that they need to see proof of training or that they were certified to be an assistive in a animal or were trained properly or licensed or a whole bunch of stuff. In most of those cases, the personnel files the complaint Wednesday because HUD does not have any specifications about what that assistive animal is. In the regulations there is no specifications or restrictions based on species or breed. So, people are not work laugh me because I do the same thing. I have seen dogs, cats, goats, both constrictor, and ducks, goldfish. The options are limitless on. The person needs to show that that assistive animal is providing something to them, you can not restrict it. However, there has been a growing trend in the insurance industry to either increase premiums or restrict coverage or even deny coverage to housing providers that allowed dangerous breeds on the premises. This could be someone that says we are not going to cover you if the there are Pit Bulls, Rottweilers, anything of that nature. This gets tricky. If you are a person with a disability-your housing provider has one of these clauses, let them know that you can make an argument of undue financial and administrative burden around a dangerous breed, because as the housing provider you, absolutely, have to have home insurance and to not have it puts you in a very precarious financial position. However, the thing about fair housing, there is always a "however" or ""but." They might say that I will not deny you the right to have an assistive animal but will say that this particular animal is not going to be allowed into the home, but if you come up with another animal that is not on the dangerous breed lift, no problem. I know people can have very strong connections to their assistive animals, especially emotional support animals. I will tell you as a property owner, if they are contracting with you and says I cannot allow a pit bull or Rottweiler, there are other dangerous breeds but those are the ones we are most aware of, but they say you can have an assistive animal but not this, you should consider it because they are trying to work with you. It might not be exactly what you want, but they are not denying the reasonable accommodations because the reasonable accommodation request is tied to the individual and not a specific animal. It is very controversial and a lot of people are listening to me and saying that I disagree with her. I am just addressing this mort in terms of national trends that I have seen. 

There can be some restrictions apply to the whole assistive animal situation. I start that on slide 18. We will get back to a specific animal. If you have a dog that has bit another tenant, the property manager can tell you that you have to get rid of that animal. They are not denying you the right to reasonable accommodation the telling you that that animal is dangerous and not allowed on the premises. There are no restrictions on the number of assistive animals el there. Someone might really need to have the two cats, but if the number of animals is costing from sort of health risk to others, the interactive process will kick in, again, and you might be asked to show proof that you really need the 18 cats. If the healthcare provider does not provide documentation that backs that up, they can say that you are down to 2 cats, birds, fish or whatever. As I said before, there are no limitations on the use of assistive animals for specific disability is. I have seen this where they say I am going to be denied this because it is an emotional support and will and I do not buy that that is a valid issue. If it was a blind person, I would allow it in a minute. For this, I cannot. People will say that I have not heard of the issue of signaling dogs for someone who is hearing impaired or deaf. I am not buying it. They have to take each case and allow the person with the disability to make the connection that due to my disability I need this type of animal. Slide19. 

They can impose some reasonable conditions on the whole assistive and animal issues because they can ask for that group of inoculation or that they be properly trained when outside of the unit or in a common use area. They can demand that the animal be kept clean. The last 1I had to use euphemisms. They can actually restrict where the animal is to be what. I have seen from policies where they talk about animals and not being able to be what in the play areas because it might be a health hazard to the kids or they say the animal cannot be walked on the actual walkway. All of these things I have gone through, most of them are reasonable because they take into consideration the fate enjoyment of the promises by the other residence. Due to the nature of someone's disability, some of these might be problematic, restricting where the animal can be walked, you can include that as part of the reasonable accommodation discussion. I am going to go to page 20. 

A flip the coin on all of you. Instead of talking about reasonable conditions, I will talk about unreasonable conditions that cannot be applied. Everything on this list, unfortunately, is something real I have dealt with. My personal favorite is that the animal has to be physically carried through all common use areas of. There if one situation I was involved was with a person who had muscular dystrophy, was not a wheelchair user but walked with a cane was told she had to carry the 60-pound dog in her arms. They were her assistive animal that she had to carry them from her door into the elevator, out of the elevator and could not put the dog down until she cleared the buildings. This made a lot of sense to meet. It comes up. Some of the things I have seen is the base said that animals cannot accompany the person with the disability into common use areas. For instance at the pool and the person uses the guide dog to get them to wear the pool is, they cannot say that the animal is not allowed in the pool area. For the person to use all of the amenities, they need that dog to get them to where they are going. The same thing on the access to the common use dining rooms, this becomes problematic with assistive living areas. This could be rather traumatic for people who have psychiatric disabilities to be separated from their emotional support animals. It will be a problem when you have a person that is blind and the a guide dog or who is deaf and need to a signaling dog and needs help while they are in that dining room. Another and reasonable term and condition is when they impose size or weight restrictions and you will see things that say no animal over 40 pounds is allowed. That eliminates a lot of German shepherds, for instance. They cannot do that. They cannot charge additional rent because you have an assistive animal and cannot increase the security deposit. Sometimes these last two are worded differently and you might see things where there is an extra charge or pet rent or secure deposit. No of those can be assigned to an assistive animal. What I forgot to say earlier is the person with the disability that makes a reasonable accommodation request; no cost can be levied against the person with the disability for having made the request. The whole issue of charging an additional security deposit or rent or anything of that nature falls very much in outline. 

Page 21 is a list of resources available. I would strongly encourage everyone to read this. The first is the HUD/DOJ joint statement on reasonable accommodation that I referenced earlier. This is a fabulous document and people should really use this, particularly housing providers, use this your guide to how the interactive process should really work in terms of where you can and cannot ask for. They have some good examples of how to determine whether you should or should not grant these reasonable accommodation requests. This is valuable. The second resource is something that HUD issued not too long ago. It is the final rule on pet ownership for elderly and persons with disabilities. It does address some of the assistive animal issues in that. Some of it has to do with HUD's allowance and HUD Properties--to have pets but does distinguish a pet as not an assistive animal. 

On slide 22 that it a telephone number and a web links that if all else fails and you need to do a Fair Housing complain, you can call HUD at that toll-free number or file the complaint online. The last slide, that is 23 is the least important one, it just my contact information. We can only do so much in these presentations and there are the questions people have after it. Do not hesitate about the mailing me or calling me with a question that might be something that is unique to your situation. I say this for people with disabilities or housing providers. I am willing to discuss any of these things directly with you. Now, I will take any questions that have come in while I have been talking to. 



Jacquie: We have quite a few questions. This one sort of outlines a scenario then asked the question. A wheelchair user wants to get an apartment in a building that has no elevators to a second level apartment. All units on the ground level are Fair Housing Act accessible and can be used by a wheelchair user. They ask higher rent for anyone printing on the ground level versus the second level. My question is, is the property permitted to deny a request as a reasonable accommodation to charge the lower amount of rent for the wheelchair user who can accept only the ground level unit and not the federal level unit since all renters have to pay the higher amount for the ground level? 



Barbara:This is not, actually, a regional accommodation question. This is another provision, I should say, or concept in the Fair Housing Act that talks about disparant impact. On the surface it does not appear to be discriminatory, but in the actual practice of it, it ends up being discriminatory. In this case, the idea that you would have higher rent for the ground level unit does not appear it is done intentionally to charge people with disabilities on fairly. The end result is that it does because people with disabilities are not able to access the second level. -[Audio interference] the r for and Equitable rent based on the fact that the way the did this, it ended up creating a barrier to equal access and opportunity in that building for people with disabilities. 



Jacquie: As a President in a HUD public housing project, I have a request that has been on file since 2003 to remove mold from my unit because I am allergic and has been certified by my doctor. I now have more mold in the unit from when the ceiling fell in from the attic. The compliance officer and manager are saying that I have to file another updated request for reasonable accommodation on their form. I am tired of putting my doctors through the paperwork. 



Barbara:Okay, this is an interesting one. It is a concept that I freely deal with with housing providers. The very definition of disability means it will not go away, at least how the Fair Housing Act defines it. If you have a disability in 2002, you have the same disability in 2007. The housing providers should not be asking for updated documentation because you still have that disability in. This reflects back on when I talk about if something is apparent. Part of the disability being parent is that is known. And the housing providers were informed several years ago in this case that the person had been a disability. They know if it is because the issue that it needs to be updated should not happen and can be viewed as a reasonable accommodation process. People should know that harassment can be viewed as an additional violation of the Fair Housing Act. I want to extend his question a little bit. Sometimes people with disabilities provide documentation that they have a disability and is probably two years old and housing providers are saying that this is not correct, I will not accept this. It is a tricky one, but what I always train housing providers to realize is that disabilities do not have a freshness date. If you were disabled two years ago, you are still disabled. They should accept that documentation and not the setting of a system so bureaucratic that it ends up being harassing or retaliatory in nature. 



Jacquie: Okay, does a HUD public housing manager have the discretion to decline or request a reasonable accommodation to the compliance officer [ indiscernible ] or request the residents, caregivers be handled in the manager office or the handle to the compliance officer? Is there a timetable for processing those requests? 



Barbara: There are no specific regulations that set up the chain of command. In a Housing Development funded by HUD, they have to set up a system. This will be covered more under Section 504 of the Rehab Act than in the Fair Housing Act. They have to set up a system and it will be in the administrative plan and the administrative plan has to be submitted to HUD and approved. HUD will not say that you have to have a compliance officer and Tuesday compliance officer that fees all reasonable accommodation requests. What they will say is that you have to have a process and it has to be made known to everyone, not as persons with disabilities, but everyone, and it needs to be followed. The HUD-funded housing authority can set up a system where the request is done to the property manager and then the property manager has the authority to make that decision. If it is a denial, there might be someone else that you can go to. I have seen it where the property manager received the request and give to give their input but does not have the authority to make the decision and then it goes up to the compliance officer, Section 504 coordinator, who ever. That person makes the final decision. They can set it up anyway they want to. However, they have to have a system that functions and functions in a timely fashion. Depending on the type of requests they need to respond quickly enough. There is no timetable that says it has to be two or three weeks. When working with people that are handling these requests, I always say to look that what you are doing. If it is something that is an emergency nature, do not put it into some long, involved system. You have the ability to bomb up to something you are looking that today. If it's not an immediate nature and there are other people with reasonable accommodation requests that have gone through with that, you can do that. My frustration, sometimes, in looking how reasonable accommodation processes are developed and implemented is that they are overly bureaucratic. What that does is close everything down and at the same time create more work for the housing provider when you go through all of these loops. HUD allows people to simplify the process. Is it to keep it as simple as possible because you can move them through clicker. Also, built into your process, the ability to fast forward someone's request, such as I need to have a Personal attendant. That is a very serious reasonable accommodation you need and cannot wait for hud.gov weeks or a month for to be looked at. They should be moving back up quickly. If they have requirements around screening personal care attendants to make sure there is no hindrance, criminal history, then the concern that quicker if the reasonable accommodation process is streamlined. 



Jacquie: When you reference housing providers, does that include an individual property owner that is accepting Section 8 vouchers as payment? 



Barbara:When I use the term housing provider, it means everyone. That could be a public housing authority, a privately owned, government-funded development of a property management and could be a very small landlord that owns a few units and accepts Section 8 vouchers. The only thing to remember about a property owner that accepts Section 8 vouchers is that Section 8 vouchers are not considered direct federal assistance. They are not covered under Section 504. You cannot make a Section 504 reasonable accommodation request but can make a Fair Housing reasonable accommodation request. 



Jacquie: Can you talk a little bit of about caregiver assistance? I get a lot of questions from landlords that issue warnings to tenants for overnight visitors when they are a caretaker. 



Barbara: That is a perfect example of a reasonable accommodation that needs to be made. If a housing provider or property management company has policies about overnight guests, it is very common to see things that talk about if someone is visiting for longer than 30 days you need to have clearance from property management. And have policies they are generally around two reasons, security issues or to make sure that only those people who are on the lease are living in the unit. That is a policy, an acceptable thing to do this because you can make a result accommodation to that and say that I have overnight-I do not want to use guest, someone who is here overnight because they are providing care to me, whether it is a family member or a paid personal care attendant and can say that this is why this is happening and ask for them to give a waiver with whatever policy they have. Keep in mind that the allowable if someone is going to be there that they might ask to do a screening of that individual to make sure they do not have a dangerous, criminal background. They might ask that if you have someone who will be-people are regularly coming to provide the care, whether it is a family member or attendant, they might have for them to be listed on the lease. It does not mean they are responsible for paying the rent, but they want to know the names, for security reasons, of who is going to be there. That is allowable. There was a major case in Arizona with an elderly, disabled woman that had her younger son that I am sorry, the younger grandson moved in. He was living in a Development that was in a development of people with 55 years of age or older in the developer of. He was younger. He provided care because her cousin died. She was threatened with all kind of speed to fees and forced eviction and file a Fair Housing complaint saying that she asked for a the reasonable accommodation that the grandson who is in his 20s be allowed to live in the 55 and over community due to her disability is because they initially denied the request and she filed the complaint and one. It is an important lesson for of all to realize that flexibility is absolutely necessary in this whole reasonable accommodation process. 



Jacquie: It is so true, and people forget that. There our rules that this is allowed and this is not. Can a housing agent require the person with an animal to get a prescription from a Dr. That the animal is needed. What about assistive animals? 



Barbara: Absolutely not. There is no such thing as a prescription for the two assistive animal, whether it is a Companion animal, emotional support or guide dog. I do not know if there are any doctors on the line, but it's notes our a strange group of people. They can be very strange with how they do things. I have seen positions where someone has had documentation for whatever where they say let me do it now and they grab the prescription pad and write out done Smith needs to have an emotional support animal and hands it to the person. They are treating that as a note, not a prescriptions because it has led to the idea that people get assistive animals because doctors are writing prescriptions. You have housing providers and property managers that start demanding that. That is not the type of documentation that needs to be required. You cannot say that I will only accept it if the doctor writes it on Monday if prescriptions because it is not acceptable. If anything, it is a harassing form of dealing with-it is not interactive or flexible and not realistic at all-[Audio interference]. 



Jacquie: Since the ADA and ADAG cover college dormitories, since those are more restrictive, do you recommend that universities formally adopt one or the other? 



Barbara:The answer is, no, I would not recommend that. The reason I would not recommend that is because you will be required to follow both. The problem with access codes is that you have to look at and everything specification by specification and cannot take the position that ADAG is uniformly more restrictive than the Fair Housing Act or that the Fair Housing Act is more restrictive than ADAG. They each have individual specifications that might have higher level accessibility them the other one. You have to go specification by specification, do the comparison and determine which one will give you the highest level accessibility in this circumstance and have to do it. It is a paints for architects to do it. This is how a lot of mistakes happen. There has been a Major moved. We have one access code that covers all of these different things like Section 504, fair housing, ADA. As of today, we do not have that. The only thing I can do is to say that you still have to use the system of comparing specification for specification between the differences in the federal standard. Do not forget that states promulgate their own access code and those might be different. That might be the same comparison of technical specification to technical specification to figure out what is going on. 



Jacquie: I knew this question would come up: If an apartment complex has carports and I make a request for and accessible parking spot because I need extra room to make it out of mind and, is it reasonable to request the spot next to it be reserved, as well? I am constantly having problems with my spot because someone parked next to the spot and I cannot get in or out of the Van. Is it reasonable to request two spaces, and if I do, do I have to pay extra? 



Barbara: This is that one of those things where I will have to say that it depends. If you have a and parking lot that has 200 spaces, you might have more flexibility then if you have a parking lot that only has 20 spaces. Even taking that into consideration is definitely worth making the request. Once a request is made, they would have to look this through; it is this going to create an undue financial and administrative burden? That is what I meant by it depends. Will they lose a parking space that someone else needs? Are they renting the parking spaces so that it means that someone is going to lose their parking space they would lose the rental from? I will tell you this much. If the dimensions of the law allow this to happen, they could not charge the person for two parking spaces. Again, no cost can be levied with the reasonable accommodation request. 



Jacquie: In an apartment complex, with a request to add a lift to enter the swimming pool be reasonable? This is not just to enter the area but in the pool, is that a reasonable accommodation? Been and that is a reasonable modification because it is a modifications. You could make it. Under the federal law, the person making the request for me to pay for that to happen. The way the design and construction requirements of the Fair Housing Act work under this situation is the only demand access to the pool. They do not mandate access into the pool. That is why this will be viewed as a reasonable modification. Under federal law, the person who asks must pay for it. Check your state access codes or state fair housing law on reasonable modifications because some states flip it and say that the housing provider, under certain circumstances need to provide that. 



Jacquie: If you live in public housing, are the owners allowed to enter and inspect your and part of an apartment? We have questions from a lot of people claiming that landlords can come to in to make sure the person of keeping the apartment clean. This is allowed? Can they come in at anytime? 



Barbara: Publicly funded housing does retain the right to inspect units to make sure that the individual that rents that unit or lives in that unit is meeting the standard sanitary and cleanliness standard. That is acceptable. If they have that as a policy, it has to be applied to every single person to in public housing, not as persons with disabilities. Having said that, you need to have inspection systems set up that people know you are coming in and know why you are coming in and that they are there when you come in. Short of that, most laws allow all a landlord, property management person to come into the unit without the permission of the tenant in case of an emergency. You might not be home but the people in the unit next door is small gas coming from your unit, that allows the landlord to come in and see if something is going on. And these inspections, if they are being done in a harassing manner; or if they are being done only to people with disabilities-- you have for a housing situation working here. If it turns out that on in one of the inspections the apartment is not being kept up to the level it needs to be kept, they can set down a timeline saying that this apartment must be cleaned up to meet these standards by the next seven days and we will be coming back in seven days to inspect the unit. That is allowable. I will put a branch off on this one because I want to deal with reporting as of a reasonable accommodation issue is because it is very different than someone having difficulty keeping the house keeping up. Hoarding is a behavior associated with a lot of facilities and when it happens you can enter into a reasonable accommodation agreement with the housing provider that the hoarding situation will be taken care of and is done in a manner that does not jeopardize other residents in the building, but more importantly, does not cause trauma to the person engaging in the hoarding behavior. It is important to remember that for people who hoard and going in there and throwing out everything there that can cause tremendous, and in some cases to leave the person to suicide. The reasonable accommodation process can be used to set up a Clean up period and allows the person with the hoarding behavior to get counseling they might need, housekeeping support, whatever. You can use it to stop someone from being evicted or prevent someone coming in and throwing all of those possessions away without the person being able to make that emotional journey through that process. 



Jacquie: With regard to service animals, can the apartment complex require that my dog be muzzled when I am walking around the common use areas of the complex? 



Barbara: They actually can, because if they are doing that because-it is out of genuine safety concerns for other residents, that is acceptable. If you are in a building with a lot of small children and some of the children or afraid of dogs, that might be something that they can do. It is happening because they are trying to discourage you from having an assistive animal or discouraging you from having that animal in the common use area; that is a different story and is harassment. You have to look that all of these circumstances. Everyone needs to be open with each other. When they say you can have the animal but we are expecting it to be muzzled, it is important to ask why they are saying that. If it is from a misunderstanding about how these animals function, particularly if it is an animal that has been trained, part of the training is how to behave around other people speak of it is an opportunity to educate the housing provider or the property manager about your particular animal. If they come up with legitimate reasons why they are asking for that, then I think it's important for that people with disabilities to be flexible around some of these things, as well. 



Would that be true, Barbara, that's I think he's sort of addressed this, but even if they had no reason… about this particular animal if it was just with all animals? 



Barbara: This is not an easy one to say definitely does or definitely that. I would always start with, why do you require that? It could be because the person just does not understand the whole concept of assistive animals because it could be with legitimate reasons. They could have had problems in the past or someone, due to their psychiatric disability is terrified of dogs. There could be a legitimate reason for it. It is important to ask the question. The biggest problem with reasonable accommodation interactive process is that people make assumptions and act on them. This is very true of housing providers, property managers, but it's also true of people with disabilities because they assume that the property managers sit down the condition because they are discriminatory is because sometimes it is true and sometimes does not. That is why I cannot stress enough everybody needs to be asking everybody, why are you saying that? If it turns out that the reason is that you can understand it, the person next door is terrified of animals even though I know they would never buy anybody, that is not going to work. It might be something that you have agreed to the person afraid of the animal gets to know your animal and then that time you can ask that the muscle not be used. Flexibility has to be part of this process by everyone. I really cannot stress that enough. Reasonable accommodation fails, oftentimes, because the process is too bureaucratic and people are working off of assumptions. People are not fully listening to what each other are saying. If screws it up. So, from my way of thinking, if you simplify the process, if someone is appearing to apply restrictions that do not make sense, ask them why. If it still does not make sense, then you can decide whether you feel if this is a violation of your rights or not. It is legitimate, then that is fine. You understand it. I also tell people that if you are a new resident, it takes time for everybody to get to know you and you get to know everybody else. Some of those things, eventually, are worked out. 



Jacquie: Okay. We only have time for one more. Can my landlord or apartment complex a stipulation to my agreement that an attendant is required to clean up after my service animal when I travel in designated common areas such as the mailboxes or near the pool? 



Barbara: The property owner can restrict where an animal will be locked and that it be cleaned up after. It does not matter who does it. This is harsh for them to put into writing that is the personal care and attention that has to do it. The person with the disability has to assume some responsibility of what will happen with this animal. The person can decide to do it themselves or assigned the task to their attendant. It is the person with the disability's decision, not the property manager. The property manager can be quite explicit and an explicit that I do not want the animal on the walkway. I do not want them in an area where there aren't children running around barefoot. I love how we are delicately always talking about what we are really talking about. Of the apartment owner have some genuine concerns. If the restrictions they are placing on how this is going to be handled causes a barrier to the prison with the disability, you can have a discussion about alternative ways of handling it. Putting something in the lease as of the care attendant is the one that is responsible, I think, is crossing a line. 



Jacquie: Right. Thanks. We are getting some of the questions and I am so glad that we got through so many. We always learn a lot from your presentations. I want to tell everybody to be sure to feel free to share the archive of today are called presentation with your colleagues or anyone you think would be interested. It will be available in the next few days at our website at ilru.org. Please complete an evaluation on the webcast. We appreciate your feedback. Thank you to the National Institute on Disability and Rehabilitation Research (NIDRR), our sponsor today and, of course, thank you to our presenter, Barbara Chandler, for talking to us today. The webcast would not be possible without the efforts of our webcast Team at ILRU NT 3 to Rob Dickehuth and Caption Colorado for providing the captioning today. Thank you, again and have a dazzling day. 



[Event concluded ]

