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Marisa Demaya: Good afternoon, everyone. Welcome to our webinar today “An Update on Project Civic Access” with Naomi Milton and Ame Eduardo with the U.S. Dept. of Justice, Disability Rights Section, we are so glad you could join us today. This webinar is sponsored by the National Institute on Disability Rehabilitation and Research (NIDRR), who funds your host for today’s program - the DBTAC -Southwest ADA Center. I am your Moderator, Marisa Demaya with the Southwest ADA Center here at ILRU. I will be assisting with today’s presentation. For those tuning in today, we encourage you to submit your questions by clicking on the E-mail button on your screen or you may E-mail them directly to us at swdbtac@ilru.org . If you have any technical difficulties today, please feel free to call us at 713.520.0232 and dial 0 for technical assistance.

Again, thanks for tuning in today, now I'm pleased to welcome, Naomi and Ame! 

Naomi Milton: This is Naomi Milton and I will [now] turn it over to Ame Eduardo Thank you everyone for listening. 

Ame Eduardo: My name is Ame Eduardo and I've been with the department--about the same time that that access has been going on. I will be referring to. How the whole project began started with an agreement signed with the city of Toledo all of Ohio. The story I heard, was the Atty. General. , Janet Reno had seen the upgrade to what she saw -- agreement like she saw. And she wanted to see more. That was the birth of this project area since that time we have gotten 176 agreements gathered throughout the country and Puerto Rico and the District of Columbia. The last one having been signed last month with the unified government of Y and -- YN County and Kansas City- Kansas. 

Over the years, PCA - Project Civic Access has expanded. Today we would like to look over a model agreement. And share the areas we added over the years. What we are in countering over the field in small and large communities and the typical issues we find. 

I will finish up with the emerging trends and what entities can do to get started looking at their own cities or counties before a complaint is filed or DOJ - US Department of Justice comes in . As I said over the years a few sections have been added. If you look on our website at ada.gov and click on the link to access it halfway down the page. You will see the 176 agreements we have signed. They are in reverse order. The one on the very top would be that last agreement that we got signed. 

If you scroll through them, you can see how much the agreements have changed since the first one on the bottom which I believe is the city over Wisconsin. To the last one. The first seem pretty, there is no real formats. I think it is time that we were trying to figure out a fine or way. 



By, I guess around 2001, when we were two years into the project, we pretty much had a handle on what we would look at and we have a solid format area. If you look at the past agreement in the series you can see some of the things are pretty much the same. You start at the beginning and you have the scope of the investigation, that jurisdictional language, then, a section called actions taken by the cities and counties. That is just to give a recognition that cities and counties had done already. 

I don't think I've ever had one who didn't have at least one thing with one or two paragraphs listed. Every single one of our agreement should have something. The next section would be notification, a section call 88 coordinator. -- ADA - Americans with Disabilities Act coordinator. 

Most of the entities that we have done, have already have an ADA - Americans with Disabilities Act coordinator. I don't recall if there is any that do not have one. The next one is grievance procedure. 

Sometimes he will see this in there but it only really applies to counties that have 50 or more employees. But for the most part I think most agreements have that. The next session covers general effective medications positions. -- Communications provisions. 

Employment which is to reiterate what is required in the EEOC. And polling places. That may not be something you see in every agreement. Not every city or county actually performs that function. I know in the state of Oregon it is actually a state function. The cities and counties we have done there, actually have nothing to do with the pulling or selection of polling. As we move through the agreement we get to the first one. Probably added in around 2004 and is called emergency management for seizures and policies. 

I would like to focus on this for a little bit. It is something that -- it was there but really became something we were really starting to highlight and focus on. Just on the heels off hurricane Katrina which happened in 2005. 

It became important; we have actually Chapter 7 of our toolkit. It can be accessed through ada.gov about emergency procedures. The toolkit stays -- says to state and local, commands how to plan -- governments how to do their planning. 

Basically it encourages or requires actually looking at chapter 7 of our toolkit. So they can get started on creating emergency management procedures. We also -- there are a lot of locations that are actually do their own emergency management or planning. They are all out-- a third-party company too-- Such as Red Cross. We ask that they make sure that the policies and procedures that are being planned for them, that they also are compliant with the ADA - Americans with Disabilities Act. We also ask that they get input from people with disabilities within the communities on how to create and plan. We also ask that they have a plan to evacuate people with disabilities. 

Again, after seeing what happened during hurricane Katrina, it wasn't people just with disabilities having difficulty being evacuated. It became something very important that we wanted cities and counties to look at. 

We wanted also, the entities have a way to effectively communicate in their warning systems. They could be anything from -- most places have alerts like when I was in Kansas, they had tornado sirens. If you are deaf, you won't hear the siren. We asked to find other procedures to implement other procedures to be able to communicate with the communities. By either, closed captioning on televisions, e-mails, open captioning. 

Texting happens to be an emergency to elegy. I will get to the -- technology. I will get to that later. We also ask state and counties, to create procedures to make emergency shelter backup systems. Were things like refrigeration. A lot of people have medications that have to be refrigerated. We want to make sure that only do some of their in emergency shelters have this emergency generator backup but also to notify public where the locations of these shelters are. 

We also require that cities and counties ensure that people who use service animals are allowed to go to these shelters and that they are not separated run their service animals or segregated away from other people. But, they do have to take into account that there will be some people who for safety and health reasons cannot be around a certain type of animal. 

Such as dogs. Finally, we have -- we request to make plans for equivalent opportunities for post-emergency housing. Say that after disasters, people have no place everyone, then got equivalent housing is also provided to people with disabilities so that the housing is assessable to people who use wheelchairs. 

The next session -- section that is new, we separated out from the policy section is physical changes to emergency shelters. Many of the emergency shelters may or may not be owned by third-party and we have a paragraph that states that if this is the case, and it also opens up liability to those third-party owners, to be compliant with the ADA. There is nothing that says we cannot go back and pursue them under Title II or Title III. 

Under this section we also, if it is a third-party owned shelter we asked that the county or city request that these -- the owners make their shelters assessable. Within a certain time would go back to the shelters themselves and survey it. If they find it not accessible they are required to find an alternate location. 

Finally, the city has the obligation of notifying the public where these assessable shelters are located. The next session -- section, that is not fairly new but expanded, is sidewalks. 

A lot of people ask me do we have to build assessable sidewalks. We are not asking anyone to build sidewalks, if you have sidewalks, make them assessable. 

There are still sidewalks that, if you use a wheelchair, there are some out there that don't have curved cuts. If you do have existing sidewalks, you must provide a way for people with disabilities to use those. 

Naomi Milton:  This is Naomi Milton by putting -- putting in curb cuts, sorry [ Indiscernible - low volume ] 

Ame: This is Ame Eduardo. Really, we only require it went, a city or county is building a new sidewalk or they are altering the roadway and sidewalks. We don't ask anyone to just build a new sidewalk and curb cuts. 

That is the only time it comes into play. The same for pedestrian walkways--. Our next section is on Web aced services. This probably -- I should probably talk about this under emergency technology. This was something we hadn't asked for in the beginning. 

I think that in 1999/2000 there were not allowed -- I'm not a lot -- not a lot of cities or counties who had websites. As we move forward 10 years, my friend's -- 10-year-old has a website. 

It is a  great way to communicate with the public. We also have to make sure that the website and the people are posting are in a format that people with disabilities, visual impairments, can also benefit from this emerging technology. 

The next section, fairly new, is program modifications. Not every city or county program is actually housed in any city or county owned facility. If housed, it is somewhat someone else. They either approach the owner to make those buildings assessable, or to find an alternate location. 

Finally, the last section that has come fairly new, is programs for victims of domestic violence and abuse. You won't always find this one. Because we don't want to obviously, for confidentiality reasons we don't want to put out the location of these facilities. Sometimes County runs them and sometimes the county does not. ICC, and County -- I say city and county. 

We ask that they make these facilities as part of their program to make them accessible. To people with disabilities. Someone had with physical access into the shelter, to programs that they provide--such as counseling

To people who want to take part, to be informational, pamphlets and materials to provide them in alternate formats. Any type of counseling sessions, or programs that they offer, they all four -- they provide effective to medication for people with hearing impairments so they can put this. -- Participate. 

Sometimes these domestic violence programs have hotlines. They need to make this assessable also. For TTY users. When it comes to domestic violence it is a widespread from of -- a white spectrum -- wide spectrum. We asked that when they have domestic violence shelters they often make it open to people who use service animals. So that they are not separated from their service animal and not turned away because of it.  

Those are the six new sections that were added into the agreement. Going through the rest, we have the usual reporting requirements for cities and counties once they enter the agreement. The most -- they must provide to our training for employees. Especially the employees who are in constant contact or have contact with the public. 

That is pretty much the meet -- meat of our settlement or the thing that changed format wise, was all of the physical modifications need to be right in the gut and heart of the agreement. We have now taken that and separated it out of the agreement. We referenced it by attachments. 

There is a huge one tree list attached to the back of the seemingly small agreement. 

The next thing I would like to talk about, going through the agreement, is kind of warning. -- Boring. What is it that we find out in the field? 

When we go out to the field, I am an investigator and I have been doing this 10 years. We see a lot of different and interracial in -- inter-racing -- interesting situations. When we go out to the field, obviously we are looking for, mainly physical-- barriers to access. 

The things that we talked about before, mainly policy issues. When we get that information prior to go out. We go out, it is very are -- barrier. a lot of things that we encounter in small and large communities, for a lot of knowledge. Not that they don't know that they have a responsibility under the ADA at, it is just that they are not totally sure what it is that they are supposed to be doing. 

Often times I have come to places, they say they have a ADA toward Nader but often times it is someone who has been thrust into the position with no real background or understanding and it is sort of like an other duty as assigned. 

Not that they can't be trained but it doesn't seem to be that big of a priority when we go out. A lot of people believe that older structures are grandfathered in so they don't have to make those physical changes. I always have to be the bearer of bad tidings and let them know there is no grandfather clause in the ADA Right now, probably the biggest thing with most communities is the lack of funds. 

In economic times cities and counties are right now hurting. They do their best. The ones that I have already signed are still struggling. It is a struggle during negotiation phase because they are trying to figure out how they will pay for all of this. 

That is probably one of the biggest obstacles for them. First they get the agreement and they seem what it looks like. Sometimes it can be overwhelming. Just the amount that they have to do. Then having to figure out the funding for it. 

Another thing that we see, is some places will have you building a new hall or fire station and they were to hold it was ADA compliant. If the architect knew about it, guaranteeing that this building is ADA compliant, when we come in and find it not to be the case. 

Sometimes it is the architect, sometimes the contractor. One other thing, a lot of people believe, it is the historical buildings that are exempt. Not totally. I believe -- 

I was going to ask if you could speak a little bit because we were having trouble hearing you. 

Naomi: You don't have to alter anything that will harm the historic significance of a facility. But that facility doesn't leave a lot. Because you usually can find a way to get around. You will be able to alter the twit room, with a ramp or something. -- Toilet room with a ramp or something. 

Ame:  I've been through a lot of historic buildings. One in particularly is Carnegie Library. At the time it was being renovated with the historical architect. Who had done historical renovations. 

However, she did not take into consideration the ADA aspect. When we were there, it was kind of a battle trying to figure out; even the librarian told me later that they thought they had all the bases covered. 

It turned out, that they did not. While very knowledgeable historical renovations, did not know about the ADA. And that it was required for her to design and build something that was ADA compliant. 

Typical issues: This is a continuation of what I have been talking about. We will find out there that there sometimes are no accounts for barrier removal. The building as it was, when it was built prior to 92. There was no mechanism for filing grievances. 

Some places don't have a way for their communities to come and voice their complaints. Or have a way to, I need a curb cut put in my neighborhood so I can walk my dog and walk with my kids. 

Again, ADA coordinator's that don't have any knowledge or are knowledgeable about disability issues. 

I was going to go into, a little bit about to leave some things we see that not everybody catches. Or they think they can. I was just talking to nail me. Some – [right Naomi]-- some of the most common things are the mirror. The regulations or standards require that it be -- the reflecting age be mounted no more than 40 inches above the finished floor. 

Sometimes when people get their first they have -- these mirrors they have this frame around and they measure to the frame instead of the reflecting edge. 

It puts your mirror, maybe one or 2 inches off. These little things, probably the biggest one are protruding objects. Most people don't think about protruding optics -- objects in walkways. People with visual impairments that use a cane and it is not came deep tactical. -- Came detectable. 

Obviously door knobs. Little things that people can actually do if they just take the time to think about. People -- serving people with disabilities. 

Now I would like to talk about emerging trends. Probably one of the biggest ones, I did not realize, was they use of TTY and how many people -- people in the deaf community are not really using them as much anymore. They are still being used. 

There is a huge move to using video phones. Which allows callers who use them, instead of using relay or a video phone; you can actually watch someone else sign on the other end and sign back. 

One community that actually is not, because of their deaf community they are like -- using videophone as the e-mail and have phased out the TTY end are just using video phones. 

And e-mails. It was brought to my attention another to elegy that a lot -- technology is texting. It is faster, convenient and in some cases some people don't even sign any more. You can be standing in front of the person and they are actually texting that -- back and forth instead of signing. 

Is technology moves forward, there is -- our agreements are probably going to have to catch up with these ins. -- Things. Going back to the website-- I think before the beginning when people were just starting to have websites. A lot of people screen readers; I don't know that there were screen readers. Visual impairments or not using them. They had to use programs to -- so that readers could actually detect. Things that you and I take for granted. So they could click on links and whatnot. 

Plus, with the 508 standards and Title II. They don't have to be compliant with508.. Another place where you have seen technology change is the 911 system. I remember going out to a place and if you dial 911 it would go to the police department. 

It was just a regular phone. It wasn't a dedicated line, just their line into the police department. No matter what the emergency was, whether fire or police were needed, it just went to the police station. Since the fire station was next door they would just run across and tell them, given that information and address and so on out. 

Now, when we go out to the police station, or they actually have dedicated 911 centers. You see the huge console of computers with eight screens and maps. Integrated TTY system so that 911 operators are trained to record eyes silent calls or -- recognize silent calls. And they no to shift over. They will go to videophone soon, if they haven't already. 

It is amazing how much change. I am sure that piece of department has a more sophisticated 911 system. Someone asked, earlier about the new regulations, and I was going to wrap it up, talking about the new ADAAG - ADA Accessibility Guidelines pass by the access port. We use those as guidelines only. 

We do not enforce them. As of yet, they have not been adopted in the department and so, people are inches to know, what should I do? To get ready for those. It is sort of -- we are still enforcing. We collected old standards or the standards in place now. 

It is more, we may adopt something different than what they have had in the past. We might take it word for word. I don't really know. To get ready for something. It is hard to say. 

Finally, I want to -- people are curious, what can I do, what should we do to get ready? Order what should we do to become compliant? With you shouldn't wait for us to come calling. Because we have a complaint or we randomly -- selected your community. 

It is important for cities and counties to be proactive in their compliance with ADA-- just as they are with other federal and state laws. When I go out and do a final compliance review, of one of my PCA - Project Civic Access. I often see things that maybe they had just put up or we did not catch. 

I will point these out to whoever is walking around with me. Typically the ADA coordinator or someone in public works who is responsible for making changes. 

At that point, it is a teaching opportunity to help them. But, to spot the problem -- the accessibility problem and not to wait for it. You can walk out in your own communities and see. I only have one drinking fountain that sticks out into the hallway, what do I need to do? I need to provide something that is higher. I need to do something that is cane detectable. 

Change the door knob, or something simple to do now instead of someone waiting to be told what to do. With that, Marisa, I really would rather spend a lot of time on questions. 

Marisa: We have lots and lots of those. 

Ame: Great. 

Marisa:We have had a lot of people with great questions come in. Let me start. 

This first one that came in, was actually from an independent living center in North Carolina. They are asking we advocate with Title II in our areas extensively. When our advocacy efforts fail to convince eight Title II and tasty -- entity to file with the ADA we file a complaint with the DOJ - US Department of Justice. Since DOJ - US Department of Justice has not accepted any complaints, should we be asking for deviation what we do for Title III complaints? 

Naomi: pretty much every complaint that comes in, we look at it to see if we think it is appropriate for mediation or not. At least the last I checked, I have not been involved in that in take for a while, but we tend to send most or almost everything we think appropriate for mediation to mediation. 

We get so many complaints that there is a lot of stuff we cannot handle here in house. Requesting mediation certainly is not a bad idea. I don't know that you would get mediation. We probably would have sent stuff for mediation, anyway. I may be wrong about that. It can't hurt, to ask. 

You do take requests? Or recommendations? That was the second part of the question. 

Naomi: that is something only to do here in the office. If we send it out to mediation, it would be look at it really. 

Marisa: Okay. 

Ame: having to select where you go, we have tried different methods of taking, I believe half. Maybe half of what we have already accomplished. Maybe a little bit less. They are complaint driven. I know that half of the 18 that I have done, so at least nine are probably complaint driven. 

To something that looked or was against a Title II entity. And in a location where possibly they have a good population of disabled citizens. It got chosen. I think a lot of it, if you look at census data to see with a concentration of disabled people live 

That runs the gamut of people with -- who use wheelchairs or have visual or hearing of all ages impairments. 

I think now we may look at where those populations are primary -- primarily living. 

Marisa: Okay. 

The next question. Once a city reaches a settlement with the DOJ - US Department of Justice, and the city fails to meet the agreements, what can citizens do to take action? 

Ame: These are already signed PCA - Project Civic Access ? 

Marisa:That is what I am guessing from the question. If a city reaches a green meant they fail -- agreement they fail to meet the agreement. citizens do? 

Ame: I know for compliance, once somebody signs, I do -- we do follow-up as we are required in certain integrals to submit reports on what they have done. 



If they haven't, done something, I'll usually get something that says to attach this to the PCA - Project Civic Access. If someone files a report that is something that we covered in PCA - Project Civic Access I usually take it and present it to whoever it is and say, were to the ADA coordinator . And say I need to address this. 

What is going on with this? Yes. Citizens typically have a problem, they will write in. 

It will get matched up with -- if we haven't opened and investigation with the city. 

Marisa: Okay. Next question, when you do a project civic access visit and realize the city has not done a self evaluation or transition plan what is your response? 

Ame: the purpose of the self-evaluation and transition plan, requirement is to cause public entity to plan for and move forward with ADA plans. If that hasn't been done, our PCA - Project Civic Access kick start that process. Our title to --our Title II manual and the transition plan should contain and our PCA addresses those areas. To gather with the entity, we will review policies, architectural barriers and create plans for compliance. 

With specific deadlines. Our focus under PCA have been one of working in Corporation with the entity to get them into compliance and realize their responsibilities and obligations under the law. 

The department expects a public entity to re-examine policy and practices to ensure continuous replies from ADA -- continuous compliance from ADA The next part of that, when you -- do they use specific forms or in terms of the process, what is helpful to use, when a city does a self evaluation? 

Ame: for what a city can use?

Marisa: Right. 

Who exactly comes calling when the DOJ - US Department of Justice comes calling. Who is conducting the site surveys? The program on this. Reviewing communications and procedural access? 

Ame: that would be us- or me. On-site investigations are conducted by the investigations unit. Investigators, architects and trial attorneys-- sometimes you can get supervisory attorneys out in the field. Even the Deputy Chief goes. 

They are from Backgrounds -- They are from various backgrounds. They are trained in house by senior investigators, attorneys, architects. Investigators, we do use forms and it is geared for more areas that Bricktown elements of whatever we are reviewing. 

Unfortunately those forms are not meant for public dissemination be -- because they are part of the investigations. We have been working on a toolkit. Again, you can find that on our site. I don't know if it is finished. I note it is Chapter 7. 

Marisa: Okay that was another question-- is that available on the toolkit? 

Ame: Yes. The only thing, it only covers -- I'm not sure, cause I don't -- I use my own. I use the form that we use. The toolkit, I think it covers different subjects obviously Chapter 7 is on emergency procedures. 

There is a chapter on curb cuts and probably on parking. There are some things out there. 

We have other things, we had a checklist for polling places separately from the toolkit. It is separate from the toolkit outages on the website as well. With all the publications that we have. 

Okay. Lots of good information, it sounds like. Then let me go back to this one—You have seen cities and counties visited under project access, they ask when we will you visit state facilities? 

Ame: I will…[Naomi?] 

Naomi: we look at eight states quite a while ago. They were not being cooperative. We are still in the process of dealing with them. We certainly -- there is no reason why we have not gone after a state specifically. I can what we are doing now, is taking complaints that come in that look like they would be good to turn into a PCA, and we are looking at census data to see where people with disabilities are located. 

To find them places that would most that if it from a review -- benefit from a review. At some point there will be a link a reason why we will have -- there will be a reason why we have the state on our radar. It is not there now but not any particular reason why we are not looking at a state or state -- states. 

Marisa: Okay. The next question, from a disability rights attorney at a national advocacy organization. He said, I do title to -- Title II ADA work across the country with welfare agencies. Helping them develop ADA policies, notice of rights materials etc. Sometimes welfare agencies find DOJ - US Department of Justice ADA flyer online. And they want to use that. They are wondering, they feel the notice is not appropriate for welfare agencies, because it is written in highly legal language. 

We first two fundamental alterations and things like that. They think it is not likely to be understood. Is there any chance that they will be revised to simplify the language? 

Ame: are you talking about -- 

Marisa: they are just talking about a standard DOJ - US Department of Justice flyer online. 

Ame and Naomi: [uh]…we are looking at each other. 

Marisa: Maybe they can e-mail us a little bit more info or if you don't mind we can send you the question and we can post your response little bit later. 

Ame: okay. 

Marisa: Another question this is actually -- this one -- what city employees count towards the number 50. How do you determine this? They are asking, does a town clerk determine that? I think they are referring to the count of 50 as part of how many employees you have to have or something like that? 

Ame: I think what we look at is FTE positions. Anyone that counts as a full-time employee on the payroll. We would count as employees for that number. If someone is right on the edge, we might have to look at it more carefully. That it is not something that comes up very often. He says that we look at our will be on that. 

-- Are well the onto that -- beyond that. 

Marisa: We have a lot of questions. Ed says, can malfunctioned in and apartments and people with disabilities and up being trapped.? 

Ame: we think it might go to housing. 

Marisa:…it is public housing

Ame: I assume we would probably look at it . If it is something that is run by a city or county. It says public housing. If it is part or something that we are doing as part of PCA, it would probably be in it. 

Marisa: Okay. What is your ruling on rollout garbage cans partly on public sidewalks? Our citizens with disabilities feel they should have the right to it assessable sidewalk seven days per week. In his apology states they consider or which can't -- then it's apology municipality considers -- 

Ame: we have to know more of the specific facts. We cannot give a ruling your on the phone. It sounds like the municipality has to do something. You can't have it assessable one day per week and have that be okay. That is a case we would be happy to look into. 

Marisa: Okay. Here's another one. We have a state-run mental health program in a leased building, I think I know where this is going-- this is a common question we get on our 800-number. We have a mental health program in a leased building. The state agency in this building has a staff person who uses the oval chair. There are numerous portions of these buildings that are not assessable. Including the public and staff restaurants. They want to know who is responsible to make those facilities assessable. 

Is that the order or the state agency who leases the facility or is it both? 

Ame: it is both. The order has a responsibility to make their building assessable. It also depends, if we talk about something that is built prior to 1992 it is considered existing or is it a new building or altered building which was altered after 1992. January 26 specifically is the date. Also, the state or city or county agencies are responsible also to make their program accessible. 

If they are leasing a facility that is not physically accessible to people with disabilities, it is their responsibility to either work with the owner and get that facility accessible or to move the program to an accessible location. 

Or to make -- location or to make whatever program is in that building assessable to someone outside the building. 

She uses a wheelchair, who is in that building, it would be under title number one. They would have to make an accommodation for that employee. 

Marisa: Okay. This question goes with the last part you discussed. Does the program accessibility requirement prevent a public entity from renting existing and accessible space to a private entity? 

Naomi: It depends on what they are renting it for the. Their programs have to be accessible. But it would depend on the circumstances and what they are using the facility for. 

Marisa: Okay. Has the DOJ - US Department of Justice ever addressed city or public entity response abilities regarding winching properties to public accommodation? 

Ame: Can you repeat that? 

Marisa: It says has the DOJ - US Department of Justice addressed city or public entity responsibilities regarding renting properties to public accommodations? 

Ame: it is the city that owns something and renting out to a Title III entity?

Marisa: Yes, that is what it sounds like. 

Ame: I am sure we have addressed it, but I can't ink of anything off the top of my head. Again less or and a C. are both responsible for whatever they are -- lessor and the see -- let's see -- lessee are both responsible. To make it facility accessible under Title III-- Okay. Going little bit more -- a little bit further in determining whether it is financial and administrative burdens are on do. How far do we hired us -- do you require a city to look for resources to provide programs of the subsidies? 

Marisa: Would you look at -- accessibility. Which you look at the budget of all programs? 

Ame: We look at the overall financial resources of the entity involved. We look at everything.

Marisa:  We are switching gears to a different question. Can you talk about the designation of responsible employee and development of grievance procedures? They are wanting to know what is the scope of their responsibilities in addition to addressing complaints from the public. Are they also responsible for employment related complaints? From employees with disabilities? 

Ame: you can do that however it makes sense to the city. Or county or whatever. You need to have a person who is responsible for accepting grievances. That can be the same person that handled employment grievances or a different person. It depends on the size and what works for the city or county. 



Marisa: Why is it taking DOJ - US Department of Justice so long to adopt the ADA -- or ABA since DOJ - US Department of Justice is so back off. What alternative do we have to the vast Title II violations were city has rejected offers to work with the disability community? 

That is a tough one. 

Ame: their are mediation programs, local better business bureaus. I think they are maybe resources listed on our website. I wish we had we don't. 

Naomi: as far as why it is taking so long to adopt. We have no idea. We are sitting and waiting with the rest of the public. Wondering which standards we will enforce, now. From this point on, we are waiting just like everyone else. 

Marisa: we have a follow-up to an earlier question. I'm trying to find that question, bear with me -- bear with me. They are asking, they want to know if DOJ - US Department of Justice will revise language about that flyer that they were asking about. It has been a barrier to a doctor -- to adopt notices. It’s a bit lengthy to give out the web address, so we will post it on our site and send this to you ladies via e-mail and you can answer the question--again we will post it to the website. 

Ame: okay. 

Marisa: Another question, says I know 911 emergency services are covered under project civic access. How does it apply in a hospital case? If a hospital is owned by the county; what about entities within that hospital such as the cafeteria? Are they also covered and therefore subject to compliance? This is a common issue that we keep hearing about with companies and organizations that sometimes call us.

Ame: this is a hospital that -- 

Marisa: it is county owned. 

Ame: then, I say yes. If it is something that is subject to a PCA. We basically look at every program and every building. That is owned and leased by that entity. I have done nursing homes. 

To check to see if nursing homes is run by the county. To see if it is accessible. We think, of course it is. They are almost like hospitals. But you would be surprised. There are even those Places that are not 100%. So, yes, we would look at it. 

Marisa: our next question, when you conduct an investigation about how long does it usually take? 

Naomi: I assume you talk about PCA investigations? 

Marisa: yes. 

Ame: Okay. It depends some entities are very big and some are religiously small. We can go out on-site. That can take a couple weeks. Depending on the weather, there may be places that we can't go to see and the winter. Writing up the agreements take quite a while. We are trying to computerize that process. That is taking a while to figure out. 

Writing up reports, takes a while and they have to be reviewed. Negotiations with cities and counties can take anywhere from a very short time to a very long time. Depending on how big the entity is. 

Who we have to deal with, whether things have to get past county boards. Or whether we can just deal with one particular person. There are so many different variables. It obviously can take a very long time and a lot longer than it -- we wish it would. There is a whole lot that goes into it. From the beginning of the investigation to the finding of a agreement. 

Marisa: the next question is how do you monitor appliance with a public -- compliance with the public entity after a settlement agreement? 

Ame: in the settlement agreement we have -- you will find a paragraph that says within a certain amount of time. There are different intervals of three, six, 18 months. Or 24 months. Whatever time frame we gave. We to compliance and we do a lot of it. Basically, they are supposed to -- I have one now,  that [just] turned in their six month report. They keep on top of these things. Usually policies or do pretty soon. 

Then, the physical barrier takes a little bit longer. In those time periods, they are supposed to send reports to us. If I don't get a report, for those people after 12 months and -- then I usually keep track of where everyone is.

They are supposed to under the agreement, send photographs, measurements. You can't just say, “we did it”. We did paragraph, 20 -O an attachment a. -- 20, in attachment L. They have to send pictures with measurements to show us. If they do not send that, they usually get a phone call to remind them. If we still don't get it they get a letter. 

If they still don't get it, -- we really try to work with people and we have to get -- stand top. To make sure the agreement is being followed. Is it always timely? I can tell you know. -- I can tell you -- no. The ask people to be patient. 

We do eventually get around to getting those reports out. When we get reports in they may still have it wrong and we will give them feedback; to go and fix it. Along with [that] we want to see that in their next reporting-- That they have taken care of it. 

Marisa: actually going back , the next question, PCA follows up on noncompliance to the agreed plan they want to know are there any penalties imposed on the title -- Title II entity ? 

Ame: Generally, no. That is because we try to work in a spirit of cooperation with entities. I would rather you spend the money on coming into compliance then paying a penalty. It's not that we have not -- that we have. We have to something to get a penalty to assess. In one instance I went after damages for retaliation against the complaint tends. Complaint and -- complainant who that you sizes there right to file one. 



They can't answer other than a cannot discriminate without any kind of substantial evidence to back up their. They got assessed a penalty. It doesn't happen often but it does happen where we do assess damages.

Marisa: One more question. A follow-up with compliance and monitoring. They want to know if a municipality rights are policy which is required by the agreement, and then, doesn't comply with that policy. Is it up to the citizens to let you know? Then, if they do let you know, what happens then? 

Ame: often times we would rely on citizens to let us know. Since we don't live the day-to-day in that particular community. We would not know if someone is not following you get settlement agreement And you think everything is fine it -- and so you get the complaint. We do rely on citizens and the community to let us know. 

We know that they have created the policy and have shown us the policy but we don't know what is going on in practice. 

Marisa: got it. 

Ok,  switching gears now, when you visit a city, do you ever review of their employment policy.? 

Ame: Yes. Actually, one of the sections in our agreement, does cover employment. They do have to follow this regulation set by the EEOC but we double check to make sure it is also fair to people with disabilities. 

Marisa: can you clarify who is entitled to effective communication in state and local court seems -- proceedings? They are asking, are turning are doing cases or observers -- Atty. arguing cases or observers. 

Ame: anyone aloud in the -- anyone who can view a court receiving -- proceeding can be gets -- can get second communication just like anyone else. Anyone involved or a spectator. 

Marisa: another person is asking, what recommendation would you give to cities who do not have a plan or have not had an ongoing monitoring of a plan? I think they are talking about transition plan or self-evaluation, in this case. 

Ame: what they should do? 

Marisa: guess if you have recommendations as to what cities can do if they do not have an ongoing plan or ongoing on a train of a plan -- ongoing monitoring of a plan. 

People [cities] that do not have a plan, they should start. It should have been started in 1990. If you don't have a clue, to start or where to start we encourage you to go to the website at www.ada.gov  where you will find some a publications for download. 

We are working on the ADA toolkit. To assist cities and counties to do their own evaluations. I know part of the toolkit is up there now. We also have a technical assistance step. -- Staff. That can answer questions. Regarding standards. 

If you request publications you can -- they can send out copies of that. They we direct callers to different agencies. If it is something that they cannot ethically address. 

We also encourage people to reach out to the many disability advocacy groups and their area for assistance. Advocacy groups like the Southwest DBTAC - Disability and Business Technical Assistance Center. For network and training. The most basic level, I suggest cities and counties engage their own disabled constituents to find out the needs or problems they are having accessing programs and to these. -- And activities. 

They are out there. It goes back to the old saying, if you build it, they will come. I have had people say, we don't have anyone in or community in -- that are disabled. 

I say, maybe it is because they cannot get into your building or access your program? So they don't other any more? -- Bother anymore way 

Right in your own community are your best resources. Your best resources are your own people right there in your neighborhood. Look. Open it up for dialogue in your community. 

Marisa: absolutely. What are some of the more common issues and this is kind of a big question. What are the most common issues that you have seen coming up to date? 

Ame: with regards to --?

Marisa: I'm thinking they are speaking about issues as far as sidewalks or streets or things like that. 

Ame: I don't think there is any ONE glaring issue.

Marisa: are you getting a lot of questions or inquiries from cities as far as Internet compliance? It seems to be, it sounds like become more of a hot topic to date. 

Ame: probably because of the 508 standards to have assessable -- accessible websites.

Marisa: okay. We have a question regarding Title III. -- Title III  the --- ADAAG - ADA Accessibility Guidelines during PCA site inspections which you write up a cross slope of say 2.2% of an item of noncompliance? 

Ame Eduardo: would we write it up? It depends? We have to be there and we have to see the whole circumstance of what that routes is. I can't give a blanket answer. If I would, I would. -- I wouldn't. 

Marisa: sounds like a little bit more information. If they could be -- e-mail more information and we can send that to you later. 

Ame: Sure. 

Marisa: I understand the decision of compliance would result in alteration or burden must be made by the head of a public and city in a written statement of the reasons for reaching that conclusion. Are public entities required to get sign off from the department head for any denial of a program modification? Or inability to make alteration to the facilities for effective communication and denials of reasonable accommodations for employers? 

That is a hefty question. 

Naomi: that is a hefty question. If someone is claiming they don't have the financial resources to do something. Then, yes, they probably should get the signoff from the agency head. They can wait until someone files a complaint or soothes them or whatever. It probably sends -- makes sense to get the information when they can. 

Marisa: Someone is wanting to know where they can find out if there… is if there is data—regarding-- state specific data-- which states have the most settlement agreements or grievances? Is that information available? As far as a count – is there a breakdown? 

Ame: I don't think we have that. 

Of states that have filed the most complaints? 

Marisa: yes. 

Ame: we had something but I don't remember the name. I don't think we had that particular information anywhere. I don't think we even know that. 

Marisa: would that be information on the website? Not that type of data count? 

Ame: I don't think so, they could look for it but don't think so. The states we get the most complaints from tend to be the bigger states with the lowest people in them. -- With the most people in them. But we don't have that information. 

Marisa: I think we are winding down for now. We’ve had a lot of good questions come in this afternoon. I wanted to thank you ladies for joining us. 

Please feel free to share the archived version of today presentation with your colleagues or anyone you feel would be interested. It will be available within the next few days on our website at www.ilru.org.  We also want everyone to complete and evaluation on the web cast page as always welcome your feedback. we want to remind you to register for the symposium on May 19th . You can find more information at their website. That is www.adasymposium.org .

Thanks again to the National Institute on Disability Rehabilitation and Research (NIDRR), our sponsor for today. Thanks to our presenters…we had a lot of great questions today! Again, thanks to Naomi Milton and Ame Eduardo for talking with us today. And also, this webcast would not be possible without the efforts of our webcast team here at ILRU. Thanks also to Rob Dickehuth, for his technical expertise and Caption Colorado for providing our captioning today. As always thanks to you, our audience for tuning in, we hope you will join us again soon. We would like to remind everyone that the opinions and views expressed today are those of the presenters and therefore, no endorsement of the sponsoring agency should be inferred. Thanks again everyone, have a wonderful day.

[ Event Concluded ]

